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This mortgage made and entered into this 10th day of
19__83 _ by and betwsen

Ma

Richard Wayne Smith, A Single Person

(hercinafter referred 1o as mortgagor) and Commercial National Bank and Trust Company

(hereinafter referred 1o as

niorigagee), who inaintains an office and place of business at 424 West 3rd street in Grand Island.

Hall County, Nebraska.

WITNESSETH, that for the consideration hereinafter stated. receipt of which s hereby acknowledged. the Mortgagor

does hereby mortgage, sell, grant, assign, and convey unto the mortgagee, its successors and assigns, all of the fol
lowing described property situated and being in the County of Hall
State of Nebrasia

Lots Four (4), Five (5), and Six (6), Shady Lane Subdivision, Hall

together with all the tenements and appurtenances thereto belonging. all the rents. 1ssues and protits thereo!, and al
casements, rights, rovalties, mineral, oil and gas rights and profite, water, water nghts, and warer «ock, and including
all heauing, plumbing, refrigeration, hghting, equipment and ol fixtures of every description belonging to the
mortgagor now or hereafter attached thereto or used 1n connection with the premises herein described and 1 add o

thereto the following described properties which are and shall he deemed 1o be fixtures and a part o* the realts. and
arc a portion of the secunity for the indebtedness herein stated (1f nhone. state “‘none’)

To have and to hold the same unto the Mortgagee, as herein provided

The mortgagor lawfully seized and possessed of and has the right 1o sel!
same 1s free from all encumbrances except as heremn
defend the title aforesaid thereto and evers part ¢

and convey said property. that the
above recited. and that "tortgagor covenant.

o warrant and
hereof against the claims of all persons whomsoes er

This instrument 15 given 10 secure the
in the principal sum of §_22,000.00
in behalf of  himself

pavment of a promissory note dated ~ May 10, 1983
., signed by Richard wayne Smith

also, as such note or notes may from time 1o time be modified, renewed or extended in v rung

In the event the title 10 said real estate 13 transferred, or contracted to be transferred, from the
the entire principal sum and accrued interest shall at o

reof. Failure to exercise this option because of transfer o
aiver of the right to exercise

undersigned for an.
nce become due and

f title as above stated

in one instance shall not constitute a w the same in the event of any subsequent transfer

1. The mortgagor covenants and agrees as follows:

a. To promptly pay the indebted

ness evidenced by <aid Promissory note at the tmes and in {
thetein provided.

he manner

b. To pay all taxes, assessments, water rates, and other governmental or mumicipal Charges. fines, or
impositions, for which provision has not been made hereinbefore, and wilj promptly debiver the official receipts
therefor to the said mortgagee.

. c.'To pay such expenses and fees as may be incurred in the protection and maintenance of said property,
including the fees of any attorney emnployed by the mortgagee {or the collection of any or all of the indebtedness

hercb)_v secured, or foreclosure by mortgagee's sale, or court proceedings, or in any other hitigation or proceeding
affecting said property.
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d. For better security of the indebtedness hereby secursd, upon the request of the mortgagee, its successors
or assigns, mortgagor shall execute and deliver a supplemental morigage or morigages covering any additions,
improvements, of betterments made to the property hereinabove described and all property acquired by it after
the date hereof (all in form satisfactory 10 morigagee). Futhermore, should mortgagor fail to cure any default
in the payment of a prior or inferior encumbrance on the property described by this instrument, mortgagor here-
by agrees to permit morigagee (o cure such default, but mortgagee is not obligated to do s0; and such advances
shall become part of the indebtedness secured by this instrument, subject to the same terms and conditions.

s

e. The rights created by this conveyance shall remain in full force and effect during any postponement or
extension of the time of the payment of the indebtedness evidenced by said promissory note or notes, or any
part thereof secured hereby.

f. To continuously maintain hazard insurance, of such type or types and in such amounts as the mortgagee
may from time to time require on the improvements now or hereafter on said property, and will pay promptly
when Jue any premiums therefor. All insurance shall be carried in companies acceptable to mortgagee and the
policies and renewals thercof shall be held by morigagee and have attached thereto loss payable clauses in favor
of and in form acceptable to the mortgagee. In event of loss, mortgagor will give immediate notice in writing
to morigagee, and mortgagee may make proof of lo.s if not made promptly by mortgagor, and cach insurance
company concerned is hereby authorized and directed to make payment for such loss directly to morigagee
instead of to mortgagor and mortgagee jointly, and the insurance proceeds, or any part thereof, may be apphed
by mortgagee at its option either 1o the reduction of the indebtedness hereby secured or to the restoration or
repair of the property damaged or destroyed. In event of foreclosure of this mortgage, or other transfer of title
to said property in extinguishment of the indebtedness secured hereby, all night, utle, and interest of the
mortgagor in and to any insurance policies then in force shall pass 1o the purchaser or morigagee or, at the
option of the mortgagee, may be surrendered for a refund.

g. To keep all buildings and other improvements on said property in good repair and condition, to
permit, commit, or suffer no waste, impairment, deterioration of said property or any part thereof, in the event
of failure of the mortgagor to keep the buildings on said premises and those erected on said premises, or
improvements thereon, in good repair, the mortgagee may make such repairs as in its discretion 1+ mav deem
necessary for the proper preservation thereof; and the full amount of each and every such payment shall be
immediately due ans payable; and shall be secured by the lein of this mortgage.

h. To not voluntanly create or permit to be created against the property subject 1o this mortgage any hen
or hens inferior to the lien of this mortgage without written consent of the mortgagee; and futher, that mort
gagor will keep and maintain the same free from the claim of all persons supplying labor or matenals for con
struction of any and all buildings or improvements now being erected or to be erected on said premises

i. To not rent or assign any part of the rent of said mortgaged preperty or demolish, or remove. or
substantially alter any building without the written consent of the mortgagee

). All awards of damages in connection with any condemnation for public use of or injury to any of the
property subiect to this mortgage are hereby assigned and shall be paid to mortgagee, who may apply the same 1o
payment of the installments last due under said note, and mortgagee 1s herebv authonzed, in the name of the
mortgagor, 1o execute and deliver valid acquittances thereof and to appeal from any such award

k. The mortgagee shall have the right to inspect the mortgaged premises at any reasonable time

i. To comply with the provisions of any lease if this Mortgage 1s on a leaschold. If this Mortgage 1s on a
unit 1n a condomintum or a planned unit development, Borrower shall perform all of Borrower's obligations
under the declaration or covenants creating or governing the condominium or planned unit development the
by-laws and rcgulations of the condominium or planned unit dey ~lopment, and constituent documents

Default in any of the covenants or conditions of this instrument or of the note or loan ageement secured hereby
shall terminate the mortgagor’s right to possession, use, and enjoyment of the property, at the option of the
mortgagee or assigns (it being agreed that the mortgagor shall have such nght unul default) Upon any such
default, the mortgagee shall become the owner of all of the rents and profits accuring after default as securnty for
the indebtedness secured hereby, with the right to enter upon said property for the purpose of collecting such
rents and profits. This instrument shall operate as an assignment of any rentals on said property to that extent

If the mortgagor defaults, and fails to make any payments when due or to conform to and comply with any of
the conditions or agreements contained in this mortgage or the notes whic%u secures, then the entire principal
sum and accrued interest shall a1t once become due and payable, and draw ~oF “C$Bér cent (14-0 wg) interest
thereafter until paid at the election of the mortgagee; and this mortgage may thereupon be foreclosed immediately
for the whole of the indebtedness hereby secured, including the cost of extending the abstract of title from the
date of this mortgage to the ume of commencing such suit.

In the event of a foreclosure or default as provided herein, the mortgagee shall at once be entitled to the pos-
session, use, and enjoyment of the real estate aforesaid and to the rent, issucs, royalties. and profits thereof,
from the accruing of such rights and during the pendency of foreclosure proceedings and such possessions, etc ,
shall at once be delivered to the morigagee upon request, upon failure such delivery of such possession may be
enforced by mortgagee, by any appropriate legal proceedings, including a receiver for the property

The proceeds of any sale of said property in accordance with the preceding paragraphs shall be appliea first 1o
pay the costs and expenses of said sale, the expences incurred by the mortgagee for the purpose of protecting or
maintaining said property, secondly, to pay the indebtedness secured hereby; and thirdly, to pay any surplus or
excess to the person or persons legally entitled thereto.
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6. In the event said property is sold at a judicial foreclosure sale or pursuant to the power of a sale hereinabove
granted, and the proceeds are not sufficient 1o pay the total indebtedness secured by “his instrument and evidenc-
ed by said promissory note, the mor:gagee will be entitled to a deficiency judgement for the amount of the
deficiency witkout regard 10 eppraisement.

7. In the event the mortgagor fails 1o pa: any federal, state, or local tax assesment, income tax or other tax hien,
charge, fee or other expense charged azainst the property the mortgagee is hereby authorized at its option to pay
the same. Any sums so paid by the mo~gagee shall be added to and become a rart of the principal amcunt of the
indebtedness evidenced by said note, subject to the same terms and conditions. If the mortgagor shall pay and
discharge the indebtedness evidenced by said promissory note, and shall pay such sums and shall discharge all
taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this mortgage, then this
mortgage chall be cancelled and surrencered.

8. The covenants herein contained shall b.nd and the benefits and advantages shall inure to the respective successors
and assigns of the parties hereto. Whenever used, the singular number shall include the plural, the plural the
singular, and the use of any gender sha!! include all genders

9. No waiver of any covenant herein or of the obligation secured hereby shall at any 'me thereafter be heid to be a
waiver of the terms hereof or of the no'z secured hereby

10. A judicial decree, order, or judgemen: holding any provision or port:on of this instrument in- ahid or unenforce
able shall not in any wayv '‘mpair or preclude the enforcement of the remaiming provisions or portions of this
instrument.

11 Any wnitten notice to be issued to the mortgagor pursuant to the provisions of this instrument shall be addresced
to the mortgagor at 2129 West Cottage Street, Grand Island, NE 68801
e and any wntten notice 1o be 1ssued 1o the mortgagee <hal'

be addressed to the mortgagee at ¥.0. Box 2006, Grand Island, NE 6880.
IN WITNESS WHEREOF, the mortgagor has executed this instrument and the mortgagee has accepted delivery of
this instrument as of the day and vear aforsa:d

/

Richard Wayne Smith

Executed and delivered i resence of the following witnesses:

STATE OF NEBRASKA ‘ Before me, a quahified Notary Public, personally appeared
> sS. _Richard Wayne Smith
COUNTY OF _ Hall ‘

known to me to be identical person or persons who signed the foregoing instrument and acknowledged the cxecur on
thereof tobe ~ NS \oluntary act and deed
Witness my hand and Notanal Seal on May 10, = _ .19 83

SUNERAL BOTARY - Biote o Bebrache /;:
SETTY BUDDECKE _
( W Comm £2p for. 22, 1985 é‘iz;‘fw

Notary Public

My Commussion Expires AA 19 s

STATE OF NEBRASKA % Before me a qualified Notary Public, personally appeared
ss o o

COUNTY OF President of

a corporation, known to me to be the President and identical person who signed the foregoing mstrument, and
acknowledged the execution thereof to be his voluntary act and decd as such officer and the voluntary act and deed o
said corporation and that its corporate seal was affixed thereto by its authonty.

Witness my hand and Notarial Seal on U |

(SEAL)

H Notary Public

My Commission Expires .19
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