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THIS MORTGAGE is made this. . ... ... ... nd ... c...dayof.. . May.... ... .. .. .. ... . .
19. B3, between the Mortgagor,. Yirgil .E.. Berney,.Jr.. and .Linda M. .Bervey., . Husband .and. ...
Mife (herein “Borrower™), and the Mortgagee, . The First Natiooa)
Bank.of Grand. Island, Grand lslaod,. Nehraska.. .. .. ., & corporation organized and existing

underthe lawsof .. ... ... .. .. Nebraska. ... ... . . . ., whose address is. 202 West Third Street,
Graod. Jsland, Nebraska. 68801 ... .. ... .. . ... ... .. ... (herein “Lender™).

WHEREAS, Borrower is indebted to Lender in the principal sum of Forty-five Thousand and 007100

($45,000.0Q)------ SomtTTosrmsmtsrroooss - Doliars, which indebtedness is evidenced by Borrower's note
dated. M3y 2, 1983 . . . . (herein “Note™). providing for monthly instaliments of 5rincipal and interest,
with the balance of the indebtedness, if not sooncr paid, due and payable on June 1, 1998

To SECURE to Lender (a) the repayment of the indebtedness evidenced by the Note, with interest thereon. the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect the secunty of this
Mortgage, and the performance of the covenants and agreements of Borrower herein contained, and (b) the repayment
of any future advances, with interest thereon, made to Borrower by Lender pursuant to paragraph 21 hereof (herein
“Future Advances™), Borrower does hereby mortgage, grant and convey to Lender the following described property
located in the County of . .. . ... ... Hall.. . o , State of Nebraska

Lot Nine (9), Block Three (3), Normandy Estates, an
Fddition to the City of Grand Island, Hall County,

Nebraska.
which has the address of . .. .. ... ... . .. 1403 Wiodsor Read .. ... .. Grand l<land
(Street) |City]
Nebraska  688Q). . - (herein “Property Address”);

(State and Zip Code)

ToGETHER with all the improvements now or hereafter erected on the property, and all ecasements, rights,
appuricnances, rents, royalties, mimneral, oil and gas right. and profits, water, water rights, and water stock, and all
fixtures now or hereafter attached to the property, all of which, including replacements and additions thereto, shall be
deemed to be and remain a part of the property covered by this Mortgage ; and all of the foregoing, together with said
property (or the leaschold estaie v this Mortgage is on a leaschold ) are herein referred to as the “Property™.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, tiat the Property is unencumbered, and that Borrower will warrant and defend
gencrally the title to the Property against all claims and demands, subject to any declarations, casements or restrictions
listed in a schedule of cxceptions to coverage in any title insurance policy insuring Lender's interest in the Property.
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Unirons Covenants. Borrower and Lender covenant and agree as "o f s -

L. Payment of Principal snd laterest. Borrower shall promptly pay vhen due br prooc o and ab st or b
indebtedness evidenced by the Note, prepayment and late charges as provided in the Note, « = mocipal of and 1 ter
on any Future Advances secured by this Morigage

2. Fuads for Tases and lnsursnce. Subject to applicable law or to a written wa.ver -+~ (e Borrower shu | pay
10 Lender on the day monthly installments of principal and interest are payable under the o> i “he Note 1s pad + full
a sum (berein “Funds™) equal to one-twelfth of the yearly taxes and assessments wh - ittam prniority ove. the
Mortgage, and ground rents on the Property. if any. plus one-twelfth of yearly premium « 2l . s for hazard 19  ance,
plus one-tweifth of yearly premium instaliments for mortigage nsarance, f any, all as reason b 2 nated inttaally ar ' from
time to time by Lender on the basis of assessments and bills and reasonable estimates there ¢

The Funds shall be bheld in an institution the deposits or accounts of which are insured o1 guaranteed by a Federal or
state agency (including Lender if Lender is such an institution) | ender shall apply the Funds 1 pav said taves, assessmanits,
insurance premiums and ground rents Lender may not charge for so holding and applying the ¥ inds. analyzing sasd account
or verifying and compiling said assessments and bills. unless | ender pavs Borrower interest i« Funds and apphicable law
permits Lender to make such a charge Borrower and lender may agree i wnting a b time of execution of this
Mortgage that interest on the Funds shall be pard to Borrower. and unless such zgreer ¢+ 15 made or apphcable law
requires such interest to be pard, | ender shall not be required-to pay Borrower any interest ¢ zirnirgs on the Funds. | ender
shall give to Borrower, without charge. an annual accounting of the Funds showing ¢ »d'ts and deluts to the Funds and the
purpose for which each debit 10 the Funds was made The Funds are pledged as ad tr-nal secunty for the sums secured
by this Mortgage

If the amount of the Funds held by Lender. together with the future monthl taliments of Funds pavable prior to
ihe due da’-s of taxes, assessinents insurance premiums and ground rents, shall exceed "o s mount required 1o pay sard tixes
assessments, mnsurance premiums and ground rents as they fall due. such evcess w at Borrower's option. e ther
promptly repaid to Borrower or credited to Borrower on monthly instaliments o It the amount of the * Lnds
heid by Lender shall not be sufficient to pay taxes. assessments. insurance premu p ground rents as they | due
Borrower shall pay to Lender any amount necessary to make up the deficiency with o s from the date notice o . led

by Lender to Borrowes requesting payment thereof

Upon payment in full of all sums secured by this Mortgage lender shall §» sraptls  etund to Borrower any ' nds
held by Lender If under paragraph 18 hereof the Property is sold or the Property s cthi v ise woguired by Lender |- de
shall apply. no later than immediately prior (o the sale of the Property or its acquisition »w lLender any Funds heo by
Lender at the ime of application as a credit aganst the sums secured by this Mortgage

3. Application of Payments. Unless applicable law provides otherwise. all payments receined by [ender unde: the
Note and paragraphs | and 2 hereof shaii be apphied by Lend:r first in payment of amounts payable *o [ ende: by Borrowe s
under paragraph 2 hereof, then 1o interest payable on the Note then 1o the principal of the Note. a¢ then 10 interes! an !
pnecipal on any Future Advances.

4. Charges; Liens. Borrower shall pay all taxes. assessments and other charges. fines and imposiions attributahie 1o
the Property which may attain a priority over this Mortgage. and leasehold payment . r ground rents, if any in the maniwer
provided under paragraph 2 hereof or. if not pard in such manner. by Borrower mas ~ g payment when due directly to the
payee thereof. Borrower shall promptly furnish to L ender all notices o amounts duc  ader this paragraph. and in the event
Borrower shall make payment directly. Borrower shall promptly furmish 10 Len.  rece s evidenaing such payrments
Borrower shall promptly discharge any hen which has prionity over this Mortgage  -owided. that Borrower shall mt be
required to discharge any such lien so long as Borrower shall agree in wnting to th yment of the obligation seci red hy
such lien in a manner acceptable to Lender, or shall in -ood faitt contes: such hen by defend enforcement of such nen in
legal proceedings which operate to prevent the enforc:ment of the her o forfeiture -+ the Property or any part thereod

S. Hazard Insurance. Borrower shall keep the in provement now e+ ting or here tter erected on the Property incure
against loss by fire, hazards included within the term “extended co <rage’ and such - aer hazards as | ender may requare
and in such amounts and for such periods as | ender may require, provide.  that Lender -hall not require that the amount oof
such coverage exceed that amount of coverage required *o pay the sums secured by this Mortgage

The insurance carner providing the insurance shall be chosen by Borrower subject to approval by Lender. provided
that such approval shall not be unreasonably withheld All premiums 1 oansurance poiicies shall be pard 1n the manner
provided under paragraph 2 hereof or, if pot paid in such manner. by B rower making pavment, when due directly 1o the
Insurance carner.

All insurance pohicies and renewals therec! shali be 1n form acceptabie to Lender anc shall include a standard mortgage
clause 1n favor of and in form acceptable 10 | ender | ender shall have the night to hold the policies and renewals ther -of
and Borrower shall piomptly furnish to 1 ender all rencw »! souces and all receipts of pa.d premiums  In the event of lons
Borrower shall give prompt notice 1o the msurance carnier and 1 ender [ ender may make froct of loss it not made promptiy
by Borrower

Urless Lender and Borrower otherwise agrec an writing. ansurance proceeds shall be appired 1o restoration or repair of
the Property damaged. provided such restoration or repair s econom allh feasible and the secunity of this Mortgage
not thereby impaired 1 such restoration or repair 1s not economucalls feasible or af the security of this Mortgage would
be impaired. the insurance proceeds shall be apphied to the sums secu d by this Mortgage with the exvcess 1f any pad
to Borrower If the Property 1s abandoned by Barrower. or it Borrower *ails ‘o respond to | erder within 3 davs from the
date notice 1s mailed by Lender 1o Borrower that the insurance carnier ofters 1o settle 2 claim for insurance be efits | ender
1s authonzed to collect and aj, vy the insurance procecds at Lender's opt:on either to restoration or repair of the Property
or to the sums secured by this Mortgage

Unless Lender and Borrower otherwise agree o woiing. any such apalicanon of proceeds to principal shall not ertend
or postpone the due date of the monthly stallments referred to in paragraphs | and 2 hereof or (hange the amount of
such installments If under paragraph 18 hereof the Property 1s acquited by lender. all night. ttle and interest of Boriower
in and to any insurance policies and in and to the proceeds thereof resulting irom damage to the Property prior to the sale
or acquisition shall pass to Lender to the cxient of the sums secured by th's Mortgage yimmediately prior to such sale or
acquisition.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Horrower
shall keep the Property in good repair and shall not commit waste or permit impairment or detenioration of the Property
and shall comply with the provisions of any lease 1f this Mortgage 1s on a leasehold If this Mortgage 1 on a unit in a
cond8minium or a planned unit development. Borrower shall perform all of Borrower's obligauons under the declaration
Or covepants creating or goverming the condomtmium or planned unit development, the by-laws and regulations of the
condominium or plann- ' unit development, and constituent documents If a condominium or planned unn development
nder 1s executed by F ower and recorded ‘ogether with this Mortgage, the covenants and agreements of such rider
shall be incorporated .0 and shall mnend and supplement the covenants and agreements of this Mortgage as if the nider
were a part hereof

7. Protection of Lender's Security. If Borrowe- fails 1o perform the covenants and agreements contained 1n this
Mortgage, or if any action or proceeding s commenced which matenally affects Lender's interest in the Property,
including. but not imited to, emment domain, insolvency code enforcement. or arrangements or proceedings involving a
bankrupt or decedent, then Lender a1 Lender's option, upon notice to Borrower, may make such appearances, disburse such
sums and take such action as 18 pecessary 1o protect Lender's interest, including. but not limited to, disbursement of
reasonable attorney's fees and entry upon the Property to make repairs  If Lender required mortgage insurance as a
condiion of making the loan secured by this Mongage, Borrower shall pay the premiums required to maintain such
insurance in cffect until such time as the requirement for such insurance terminates in accordance with Borrower's and
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Lender's written sgreement or apphcable law. mMmlhtmd-lmwmtam
manner provided under paragraph 2 hereol.
mmwnmmmm&mmmmtm.mmwamﬂ
of Borrower secured by this Mortgage Unless Borrower and Lender agree to other terms of payment. such
shali be payable upon notice from Lender to Borrower requesting payment thereof. and shall bear interest from the
o!m-tkrutpnbbﬁomtilutolmmmmlmmlunderthc Note unless payment of
interest at such rate would be contrary to applicable law. in which event such amounts shall bear interest at the highest rate
permissible under applicable law. Nothing contained in this paragraph 7 shall require Lender to incur any expense or take
any action hereunder.

8. Juspection. Lender may mrke or cause to be made reasonable entries upon and inspections of the Property. provided
that Lender shall give Borrower not..e prior to any such inspection specifying reasonable cause therefor related 1o [ ender’s
mterest in the Property.

9. Conder.astion. The proceeds of any award or claim for damages. direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof. or for conveyance in lieu of condemnation. are hereby assigned
and shall be paid to Lender.

In the event of a total taking of the Pronerty. the proceeds shall be applied to the sums secured by this Mortgage
with the excess, if any. paid to Borrower In the event of a partial taking of the Property. unless Borrower and lender
otherwise agree in writ:ng. there shall be applied 1o the sums secured by this Mortgage such proportion of the proceeds
as 11 equal to that proportion which the amount of the sums secured by this Mortgage immediately prior to the date of
taking hears to the fair market value of the Property immediately prior 10 the date of taking. with the balance of the priceeds
paid to Borrower

If the Property is abandoned by Borrower, or if. after notice by | ender to Borrower that the condemnor offers to make
an award or settle a claim for damages. Borrower fails to respond to Fender within 30 days after the date such notice 18
mailed. Lender is authorized 1o collect and apply the proceeds at Lender’s opticn. either to restoratior or repair of the
Property or to the sums secured by this Mortgage

Unless Lender and Borrower otherwise agr « in writing any such apphication of proceeds to principal shall not exvtend
or postpone the due date of the monthly instaliments referred to 1in paragraphs | and 2 hereof or change the amount of
such installments

10. Borrower Not Released. FExtersion of the time for pay nent or madificanon of amortization of the sum« secured
by this Mortgage granted by Lender to anv successor in interest of Borrower shall not operate 1o release in any manner
the hability of the original Borrower and Borrower’s successors in interest 1 ender <hall not bhe required to commence
proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Mongage by reason of any demand made by the original Borrower and Borrower's successors in interes!

11. Forbearance by Lender Not a Waiver. Any forhearance by Lender in exercising any right or remedy hereunder or
otherwise afforded by applicable law . shall not be a waner of or preciude the evercise of any such right or remedy
The procurement of insurance or the payment of taxes or o her liens or charges by Lender shall not he a warver of T ender’s
right 10 accelerate the maturity of the indebtedness secured this Mortgage

12. Remedies Cumulative. All remedies provided in ‘his Mortgage are distinct and cumulative to any other night or
remedy under this Mortgage or afforded by law or equity and may he evercised concurrently inde endeotly or successively

13. Successors and Assigns Bound; Joint and Several Lisbility: Captions. The covenants and agreements heremn
contained shall bind. and the rights hereunder shall inure to the respective successors and assigns of Lender and Borrower
subject to the provisions of paragraph 17 hereof All covenants and agreements of Borrower shall be jomnt and severa!
The captions and headings of the paragraphs of this Mortgage are for convenience only and are not to be used 1o
interpret or define the provisions hereof

14. Notice. Except for any notice required under applicabie law to be given in another manner. (a) any notice 1o
Borrower provided for in this Mortgage shall be given by marting such notice by certified mail addrossed 10 Borrower at
the Property Address or at such other address as Borrower ma designate by notice to lender as provides herein and
(b) any notice tc Lender shall be given by certified mail return recept requested to | ender’s address stated herern or to
such other address as Lender may designate by notice to Borrower as provided herein Any notice provided for in this
Mortgage shall be deemed to have been given to Borrower or lender when given in the manner designated heremn

15. Uniform Mortgage; Governing Law: Severability. This fo-m of mortgage combines unifarm covenants for national
use and non-uniforn coverants with limited vanations by jurnisd.ction to constitute a uniform securnity instrument covenny
real property This Mortgage shall be governed by the law of “he runsdiction 1n which the Property i« I ated  In the
event that any provision or clanse of this Mortgage or the Note conflicts with apphcable law  such confliot snall nor affec
other provisions of *his Mortgage or the Note which can be given effect without the conficting provision. and 1o this
end the provisions « the Mortgage and the Note are declared 1o be severable

16. Borrower's Copy. Borrower shall be furniched & confermed copy of the Note and of this Mortgage at the time
of execution or after recordation hereof

17. Transfer of the Property: Assumption. If all or any part of the Property or an interest theremn iy old or transferred
by Borrower without Lender's prior written consent. excluding (a1 the creation of a hen or encumbrance subordinate to
this Mortgage. b the creation of a purchase money secunty nterest for household apphances (¢) a rransfer by devise
descent ur by operanen ¢f law upon the death of a joint tenant o (! the grant of any leaschold interest of three vear or e
not containing an option to purchase. [ ender may. at I ender’s option declare all the sums secuted by thie Mortgage 10 b
immediately due and pavable | ender shall have waived such option to accelerate 1f prior to the sale or transfer [ ender
and the persor to whom the Property is to be sold or tran.ferred reach agreement in wriing that the credit of cuch person
18 satisfactory 1o [ ende: and that the interest pavable or the sums secured by this Mortag: shall be at such rate as [ ender
shall request. If 1 ender has waived the option to accelerate provided in this paragraph 17 and f Borrower’s «nccessor 0
interest has executed a written assumption agreement accepted in wriing by Lender Lende shall  lease Borrwwer trom all
obligations under this Mortgage and the Note

If Lender exercises such optices to accelerate. Lender shall mail Borrower notice of acceleranon in accordance wob
paragraph 14 nereef Such notice shall provide a peniod of not less than 10 davs from the date the notice 18 maried withir
which Borrower may pay the sums declared due If Borrower fails 1o pay such sums prior 1o the exprration of cuch period
[ ender may. without further notice or demand on Borrower invohe any remedies permitted by paragraph 1% hereof

Fg;

Non-UniForM ( ovENanTs  Borrower and | ender further covenant and agree as follows

1o, Acceleration; Remedies. Except as provided in paragraph 17 hereof. upon Borrower’s breach of any covenant or
agreement of Borrower in this Morigage, including the covenants (o pay when dve anv sums secured by this Mortgage,
Lender prior to acceleration shall mail notice to Borrower as provided in paragraph 14 hereof specifying: (1) the breach:
(2) the action required to cure such breach: (3) s date. not less than 30 days from the date the notice is mailed to Borrower,
by which such breach must be cured; and (4) that failure to cure such breach on or before the date specified in the notice
may result in scceleration of the sums secured by this Mortgage, foreclosure by judicial proceeding and sale of the Property.
The notice shall further inform Borrower of the right (v reinstate after acceleration and the right (o assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to acceleration and foreclosure. If the breach
is not cured on or before the date specified in the notice, Lender at Lender’s option may declare all of the sums secured by
this Morigage 1o be immediately duc and payable without further demand and may foreclose by judicial proceeding. 1ender
shall be entitled to collect in such proceeding #ll expenses of foreclosure, including, but not limited to, costs of documentar)
evidence, abstracts and title reports.

19. Borrower's Right to Reimstate. Notwithstanding | ender’s acceleration of the sums secured by this Mortgage
Borrower shall have the right 10 have any proceedings begur: by lender to enforce this Mortgage discontinued at any time




prior 10 entry of a judgi-est enforcing this Mortgage if (a) Borrower pays Lender all sums which would bhe then due under
this Mortgage. the Note and notes securing Future Advances. if any, had no acceleration occurred: (b) Borrower cures all
breaches of any other covenamts or agreements of Borrower contained in this Mortgage: (c) Borrower pays all reasonable
expenses incurred by Lender in enforcing the covenants and agreements of Borrower contained in thss Mortgage and in
enforcing Lender’s remedies as provided in paragraph 18 hereof. including. but not limited 1o, reasonable attorney’s fees. and
(d) Borrower takes such action as Lender may reasonably require to assure that the hien of this Mortgage. Lender's interest
in the Property and Borrower's obligation to pay the sums secured by this Mortgage shall continue unimpaired.  Upon such
payment and cure by Borrower, this Mortgage and the obligations secured hereby shail remam in full force and effect as of
no acceleration had occurred

20. Amigament of Rents; Appointment of Receiver; Lender in Possession. As additional security hereunder, Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall prior to acceleration under paragraph 18
hereof or abandonment of the Property. have the right 1o collect and retain such rents as they become due and payable

Upon acceleration under paragraph 18 hereof or abandonment of the Property. Lender. in person. by agent or by
judicially appoirted receiver, shall be entitied 10 enter upon. take possession of and manage the Property and to ~ollect the
rents of the Property. including those past due All rents collected by [ ender or the receiver shall be applhed first to payment
of the costs of management f the Property and collection of rents including. but not limited to receiver's fees premums on
receiver's bonds and reasonable attorney’s fees and then to ¢he sums secured by this Mortgage | ender and the r--eiver
sha!! be hable to account only for those rents actually received

21. Future Advances. Upon request of Borrower Lender at Lender's option prior to release of this Mortgage. may
make Future Advances 1 Borrower Such Future Advances with interest thereon shall be secured by this Mortgage when
evidenced by promussory notes stating that saxd notes are secured hereby At no time shall the principal amount of the
indebtedness secured by this Mortgage. not including sums advanced in accordance herewith to protect the secunty of this
Mortgage exceed the oniginal amount of the Note pius USS  NONe

22. Release. Upon payment of all sums secured by this Mortgage Lender shall dischargs this Morigage with ot
charge to Borrower Borrower shall pay all costs of recordanon if any

IN WiTNESs WiHEREOF, Borrower has exccuted this Mortgage

.
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3 [ 4 <. /
¢ 2ng—t (.‘)‘-”“‘*L},/-
Virgjl E. Berney, Jr. Borromer
Sl tea /// B A N
L ‘ nda M ) Be mey / Borrowe:
]
STATE OF NEBRASKA, _Hall County ss
Onthis. .. ...2nd... . day of May 1983 . before me, the umicmgncd. a Notary Public
dulr\_« commissioned angdequalified for said county, personally came Virgil E. Berney, Jr. and
~.Linda M, Bej and Wife . to me known to be the

e ———

identical perso
thereof to be. J

Witness §
date aforesaid§ %

e subscribed to the foregoing instrument and acknowledged (he execution
; act and deed

at Grand Island, Nebraska in said county, the

\ . 5 '

/ . ~ 7N

Ry 77 ’?tha‘i“ﬁ ) A lLedlarv
FNED

Notary Public

G. I. ABSTRACT

(Spece Beiow Th s Line Reserved For Lender and Recorder)
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