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INDIVIDUAL 
DUE ON SALE
OPTIONAL FUTURE ADVANCES 
SAVINGS FUND 
romm No 720

Loan Numter__ 396S9___ ^^--188. -I ..

MORTGAGE

TTflS MORTGAl'iE. made and executed lhi.i ^7 day of Hevanbgr A t).,
19 78 , between the Mortga(ror, John H. McCaffery and Helene L, lIcCatfery, hiiaband and 

wlfA» jointly and each In their ovn right,
of Grand laland . County of Hall . State of Nebraaka , hereinafter referred
to as the Pommer. and the Mortgagee, FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF 
LINCOLN, 1235 "N Street. Lincoln, Nebra.^ka 68.501, its siicretwirs and awigns. hereinafter referred to
as Lender.

WiTNESsmt; That the said Borrower for and in consideration of the sum of THIRTY-EIGHT
THQUSAHD SIX HLTiDR£D AKD MO/100---------------------------------- Ikrdlam (US $ 38.600.00 >

t>aid by said l>ender, d»xi hereby mortgage, grant and convey to l,ender, ita successors and assigns; the 
followtng described proprrty located in the C'ounty of Hall , state of Nebraska

Let Thirty-Five (35) in Sass Second Subdivision located in Sect.lon 14 Towshlp 11 North 
Ran>;e 9 West of the 6th P.M., Hall County, Nebraska

TocrrHEi with all the ir provementa now or hereafter erected <m the property, and a.i ea.M'ments. 
rifhta, appurtenancea, renta, royalties, mineral, oil and gas righta and profits, water, water righu, and 
watei stock, and all fixtures now or hereafter attached to the property, all of which, including replace- 
nenta and additiona thereto, shall be deemed to he and remain a part of t!ie pniperty covered by this 
Mortgafe; and all of the foregoing, together with aaid property (or the leasehold estate in the event this 
Mortgage is on a leasehold) are herein refen.*d to as the “Property".

Bon-ower covenanU that Borrower is lawfully seised of the esUte hereby conveyed and has the right 
to mortgage, grant and convey the Property, that the Property is unencuml*ered, and that Borrower will 
warrant and defend generally the title to the Property ugaini r all claims and demands, subject to any 
eaaementa and reathetions listed in a schedule of exceptions to coverage in any title insurance policy in
suring Lender's interest in the Property, or (2) attorneVa opinion of title from abstract of title certified 
by bonded abatracicr

PtoviDED Always, and these p»esents are executed and delivered upon the following conditions, agree- 
menta and obligatiom of tiie Porrower, to-wit;

The Borrower agrees to pay to the Lender, or order, the principal sum of THlRn-ElCHT THOUSAND
- SIl HUNDRED. AMO MQ/----------- -Dollars (I S $ 38.600.00 )
payable as provided in a note executed and delivered, concurrentlv herewith, the final fwvment of principal 
if not sooner paid, on the lg.t day of December ,W 2006

UNirotM Covenants. Borrower and Lender covenant and agree as follows:

____ I* Borrower shall promptly pay when due the pnnciiml of and in-
tei^ on indebtednw evidenc-ed by the Note, prepayment and late charges as provided in the Note, 
and the pnnctpal of and mtereat on any Future Advances secured by this Mortgage.

Inwrow. Subject to Lender's option under paragraphs 4 and 5 hereof, Bor- 
monthly ^tjdlmenta of principal and interest are payable under the 

Note, until Not* >* paid m full, a sum (hemn ‘Funds ”) equal to one-twellth of the yearly taxes and 
luueami^U which may attain pnonty over this Mortgage, and ground rents on the Property, if anv plus 
on^twelfth of prraium mstallmenta for haxaH insurance, plm one-twelfth of vearly premium ir

inaurance. >f any, all as reasonably eatimated initially and from time to time b 
on the bMH of aaaeaa^ts and btUa and reaaonable estimatea thereof. Lender shall appiv the Fund* 

to aaid taxcA aaaemmenta. inaurance premiums and ground rents. Lender shall make no charge for sc 
and applymi Fuiwb or verifying and compiling aaid asaeasmenU and bUls The Lender shall

M annual accounting of the Funds showing crediU and debits to the 
^ *^“"**" •" P**<*R^ additionalagre^ that the Funds may be held bv the 

Under's own funds and the Lender may pay such items 
from Ita own funds and the Uncer shall not be liable for interest or dividends on such Funi.

^ arith the future monthly installments of Funds
WiiBBmeota, insurance premiuma and ground icnta, shall exceed 

inaurance prmnims and ground rents as they fall due.
to Borrower or credited to Borrower on 

yathly insUlhnente of Funds. If the amount of the Funds by Lender shall not be sufficient to pav
'to, msurance ptumiMna and eround renta as they fall due. Borrower shaU pay to Len^'r 

•fiiilAiS SSdi^ J«n «f «n auma a«rurad by this Mortgage, Under ahaU apply Funds held as a credit
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If under par*frm{>h III fterrof the Profierty u aold or il»r Troirerty w othen* ;»e arquired by lender. Lender 
rhall MTIT’ '*'* immediately prior to the >ak- of the Hrofietly or it» ac«)ut»ition by lender any Fund*
held hy tender at tie Itmr of apfdication a* a rn-dit afcain*^t tie *um« <‘ceurr<f hv thf^ Mflrtgajtr

3. Apyiicntion el PoriaeBte. Vn!e*» atfdicahir U« prr'vute* otherwi»f, all payment* rereivetl by lender 
tinder the Note and paragraph* I and 2 hereof dutii lie a|>t>liei;i by lemier fir«t in payment of amount* |»ayablr to 
lender by Borrower under fiarafpaidt 2 hereof, tbcii to interrtt iwyable on llie Note and on Future Advan***. if 
any. and then to the iirmeipal of U»e Note ami to tlie pnneifia o' Future Adv.anre*. if any

4. Cbor^oa; liana. Borrower »hali pay all taxes, aMeuinent* and other rharite*. fines and imiKMitimi* attrib
utable to the Property which may attain a prionty over thi« Mortgarr, and ground rent*, if any. at Lender's 
option in the n.anner provided under paragraph 2 hereof or by lk»rrowtr making payment, when due, directly to 
the payee thereof Borrower shall promptly furnish to lender itll notiees of amounts due under tin* paragraph, 
and m the event Borrower shall make payment directl? Horrowrr shall promptly furnish to lender receipt* evi
dencing such parnter.ls Borrower shall proin|dly discharge any hen which ha* priority over this Mortgage, pro
vided. that Borrower shall not be required to discharge any such lien *o long a* Borrower shall agree in writing to 
the payment of the obligation secured by such iier. i a tranner acceptable to I.ender. or shall in good faith contest 
such lien by, or defend enforcement of such hen in. ,‘gaii proceeding* which ofierate to prevent flie enforcement of 
the hen or forfeiture of the Property or any part tliere^d

5. Hosord fnauraiico. Borrower shall keep the iini>rovemenu now existing or hereafter erected on the Prop
erty insured against loss by fire, haxards included within the term ‘ extended coverage ”, and such other ha*ard« a* 
l>etider may require and in such amounts and for such f»erio<lv 3. lender may mpiire provide*!, that l.endcr shall 
not require that the amount of such coverage excee*l that amount of coverage reiiuired to pay the sums secured by 
this Mortgage

The insurance earner iiroviding the insurance shall be chosen by Borrower subject to approval by lender, 
provided, that such approval shall not be unreasonably withheld. .All pretmums on insurance jioiicies shall l>e paid 
at Lender's option in the manner provided under paragraph 2 hereof or hy Borrower making payment, when due. 
directly to the insurance earner

In the event any policy ia not renewed on or before ten days of its expiration, the Lender, to protect 
ita interett, may procure insurance on the improvements, pay the premiums and such sum shall bec'ome 
immediately due and (wyable with interest at thu rate net forth in said note until paid and shall be 
•ecured hy this Mortgage. Failure by Borrower Vo comply may, at option of Lender, constitute a default 
under the terms of this Mortgage.

All insurance policies and renewals thereof shall U in fomi acceptable to I^ender and shall include a standanl 
mortgage clause m favor of and in form acceptable to Lender l.cn<ier sliall have the right to hold the (lolicies and 
renewals thereof, and Borrower shall promptly furnish ‘n Lender all renewal notices and all receipt* of paid pre- 
miuma. In the event of loas Borrower shall give promp' notice to the insurance earner and I.ender, and I.ender 
may make proof of ioaa if not maile promptly by Borrower.

Unless i^ender and Borrower otherwise agree m wnting. insurance proceeds shall lie applied to restoration or 
repair of the Property damaged, provided such restoration or repair i« economically fra«ible an«l the security of 
this Mortgage » not thereby impaired If such restoration or repair » not economically feasible or if the secunty 
of this .Mortgage would be impaired, the insurance jiroceeds shall Ik* applied to the sum* secured by this Mortgage 
with the exeen, if any, paid to Borrower If the Proiierty it abandoned hy Borrower or 11 Borrower (ails to resjKind 
to Lender wiUim 30 days after notice by Ixtnder to Borrower that the insurance carrier offers *.o settle a claim for 
inaurmnee benefits, Lender is autbonsed to collect and apply the insurance proceeiis at lender's option either to 
mtoratiOQ or repair of the Property or to the sums secured by tin* .Mortgage.

Unleaa i^eoder and Borrower otherwise agree m writing, any such application of proceeds to jirincipal shall 
not extend or postpone the due date of the monthly mstalimm 9 referred to in paragraphs 1 and 2 hereof or change 
the amount of such instellments.

If under paragraph 18 hereof the Property u acquired by Lender, ail right, title and interest of Borrower in 
and U any insurance {Kilicies and in and to the proceeds thereof (to tlie extent of the sum* secure*! by tin* Mort
gage mm^iately pnor to such sale or acquisition I resulting from dairuige to the Property prior to the sale or 
sequiBtion shall pass to Lender.

%. PraoafTOtioa and Modataciatic* oi ProportY: Looaobolda; Cwidominhima. Borrower shall keep the Prop
erty in good repair and ahall not permit or commit waste, mipaiiment, or deterioration of the Pro(ierty and shall 
comply with the provisions of any lease, if this .Mortgage is on a leasehold. I* this .Mortgage is on a condominium 
unit, Borrower a^ll perform all of Borrower's obligations under the declaratico of condominium or master deed, 
the by-laws and regulations of the condominium project and constituent documents.

7. Protection of Loodor's Socuiity. II Borrower fails to perform the covenants and agreemenu contained in 
thia .Mortgage, or if any action or proceeding is commenced which matenaily affects Lender's interest in the Prop
erty, including, but not limited to, eminent domain, insolvency, code enforcement, or arrangements or proceed
ings involving a bankrupt or decedent, then Lender at I.ender's ofition, upon notice tu Borrower, may make such 
appearances, dobune such sums and take such action as is necessary to protect Lender's interest, including, hut 
not limited to, duburaement of r^smiable attorney's fees and entry upon the Property to make repairs. Any 
amounts diabursed by Lender pursuant to this paragraph 7, with interest thereon, shall become additional indebt- 
idnasa of Borrower secured by this Mortgage Unless Borrower and l.ender agree to other terms of payment, such 
amount* shall be payable upon notice from Lendei to Borrower requesting payment thereof, and shall bear inter- 
Mt from the date of diabuncment at the rate suted in the Note unless payment of imereat at such rate would be 
contrary to applicable law, in which event such amounts shall bear interest at the highnt rate penniaaible by 
■pplKsble law. Nothing contained in this paragraph 7 shall require I^ender to incur any expense or do any set 
hacuunder.

I. Inapartinsi Lender may make or cause to he made reasonable entries upon and inspections of the Prop
erty, providad that Lender shall give Borrower notice pnor to any suc'.i inspection *r>ecifyiiig reasonable cause 
tha^or relatad to Lendar*s interest in the Property

t. rnmianiWiim, The proceeds of y award or claim for damagea, direct or consequential, in connection 
with any eondamnatson or other taking of the Property, or part thereof, or for conveyance in lieu of eondemna- 
tioB, ara kareby aaingncd and shall be oaid to Lender.

In the event of a total taking of the Property, the proceeds sliatl be applied to the sums secured by this Mort
gage, with the excam, if aoy, paid to Borrower. In the event of a partial tidting of the Property, unlcae Borrower 
and Lander othenriae agree ia wnting. there shall be applied to tlie eume secured by this Mortgage such propor- 
tsoD oi the proeaada as ia equal to that proportion which the amount of the eume aecured hy this Mortgage imme- 
diately prior to the date of taking bears to the fair market value of Uie Property immediately prior to the date of 
takiag. wUh the balance of the proceeds paid to Borrower.

If the Property is abandoned by Borrower or if after notice by Lender to Borrower that the eondonnar offers 
to make an award or e^ a ci^ for damagm. Borrower fails to respond to Lender within 30 days of the date 
of such notm, Imidcr is authorised to collect and apply the proceeds at Lender's option either to restoration or 
repairof thaPrapatyertothesumssaeured by thu Mortgage.

UaloM Laate aad Borroarar otharertaa agree in writing, any axah appBention of , roeaeds to principal shall
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not mend or |t<Mtpone tlie due d»U ol fhc monllily ii<«tnlliurnt<» irfermi to in paragniphr 1 and 2 hereof or 
rhanfe the amount of *uch in«talimenU

10. honomm Not Boleoaod. Extenaimi of the time for i>aynirnt or modifiratton of ainortiiation of the eumt 
Vcured hy thi« Mortfage grantetl by lender to anv ntrcessor in interest of Borrower xhall not operate to release, 
m any manner, the !iabiiit> of the onginal Borrower anti Borrower * Kueressor* in interest I,etKler shall not be 
required to commenee proeeedmgs against »ucli suetessor or refuse to estend time for payment or otherwise modify 
amortuatioc of the sums secured by this Mortgage i>y reason of any demand made by the original Borrower and 
Borrower's succemors in interest

11. FerbooroDc* by Lander Not a Waiver. Any forbearance by lander in exercising any right or remedy 
hereunder, or otiicr*ise afforded by applicable law, sfiall not l«* a waiver of or prerlwle the exercise of any right 
or reme'Jy hereunder Tiic procurement of insurance or the payment of taxes or oilier liens or charges by lander 
shall not be a waiver of lander s right to accelerate the maturity of tlie indebtedness secured by this Mortgage

12. Romedioa Cumulative. All remedies provide*! in this Mortgage are distinct and cumulative to any oth* r 
right or remedv under ‘hn Mortgage or afforded liy law or p«juity and may la cxercisesl conrurrently. imlepend- 
cniiy or siucessively

13. SttcceaaocB and Aaatgna Bound; lotnl and Several LMbiltly: Captions. I'he covenants and agreements
herein contained shall bind and the rights hereunder ehail mure to. ?i»e re*|>ectivc successors .ind assign* of lander 
and Borrower, subject ■< the provisions of |»aragrn|>li 17 hereof All -ovenants and agreements of Borrower shall 
he joint and several The captions and I cadings of tiie paragraph* of tin* Mortgage arc for convenience only and 
are not to be used to interpret or define ttie iirovision* hereof

14. Notic*. Any notice to Borrower providH for in tl.i* Mortgage siiall ta given by inailnig such notice by 
rertified inai. adoi«s»Hl to Borrower at tiie Pmiarty Address stated laluw , except for any notne required under 
paragraph 18 hereof to la given to Borrower in the manner nrescrilad by ap|ilirable law Anv notice provideil 
(or m this Mortgage * all U' .eeineti to aave laen given to Borrower when given m the manner designated herein

15. Untiorm Mortgov*; Govoming Low; SaverobilitT. This form of mortgage combine* uniform covenants 
for natiimal use and nor.-unuorm covenants witli !miite.1 variations hv jurisdiction to constitute a uniform secu
rity inatrament covering real property This Mortgage shall la governed by the law of the jurisdiction in which 
the Property la located. In the event that any provision or clause of this Mortgage or the Note conflicts with 
applicable law, such conflict shall not affect other provisions of this .Mortgage or the Note which can be given 
effect without the conflicting provuuon. and to this end the provisions of the Mortgage and the Note are declared 
to ba severable

11. Borrower a Copy. Borrower shall be furnished a conformed copy of th is Mortgage at the time of execu- 
’.ioB or after recordation hereof

17. Trooder el the Property; Aeeumptioii. If all or any part of the Property or an interest therein is told 
or transferred by Borrower without Lender s prior wntten ronsent. excluding lai the creation of a lien or cncum- 
branee subordinate to this .Mortgage, ibi the creation of a purchase money security interest for household appli- 
ances. (e) a transfer by devise, descent or hy ojieration of law u|Hm the death of a joint tenant or td) the grant of 
any leasehold interest of three years or less not containing an option to purchase, Lender may. at lender’s option, 
declare all the sums secured by thu Mortgage to l*e tiumediately due and payable. l.ender shall have waived such 
option to accelerate if. prior to the sale or transfer. Lender and the jierson to whom the Property u to be soid or 
tranaferred reach agreement in wnting that tlie credit of * icli |>erson is satisfactory to Lender and that the interest 
payable on the sums secured by this .Mortgage shall t*e at such rate as l>ender sliall reejuest If l.ender has waived 
the option to accelerate provided in this paragraph 17 and if Borrower's successor in interest has executed a writ
ten assumption agreement accepted in writing by lender, Lender shall release Borrower from all obligation.* under 
tlaa Mortgage and the Note

If Lender exereitea such c^ion to accelerate, Lender shall inail Borrow er notice of acceleration in accordance 
anth paragraph 14 hereof Such notice shall provide a jieriod of not less than 3U days from the date the notice is 
mailed within which Borrower may i»ay the sums declared due. If Borrower fails to pay such sums pnor to the 
expiration of such period, Lender may. without further notice or demand on Borrower, invoke any remHies per
mitted by paragraph 18 hereof.

Koji-rNiroBM (’ovENA.vTb. Borrower and lender further covenant and agree as follows:
II. AecolaroHon: Bemedias. Excejtt as provided in |iaragraph 17 hereof, u|xin Borrower's breach of any 

covenant or agreement of Borrower in tins Mortgage, including the covenants to pay when due any sums .'ecure<i 
by this Mortgage, Lender pnor to acceleration shall mail notice to Borrower as provuied in paragrajdi 14 hereof 
specifying. (11 the breach, (2i the action rct)uire<i to cure sudi breach. (3> a date, not less than thirty days 
from the date the notice is mailed to Borrower, by whirls such breach must be run*d, and (4) that failure to cure 
such breach on or before llic dale specified in the notice may result in acceleration of the sums secuml by this 
Mortgage and sale of the Property. If the breach is not cured on or tiefore the date specified in the notice, l^mler 
at Letxler’s option may declare all of the sums secured by this .Mortgage to lie immediately due and payable 
without further demand and may foreelooe this Mortgage by judicial proceeding l.ender shall be entitled to eolleet 
in aur'.t proceeding all expenses of foreclosure, including, but not limited to. costs of documentary evidence, 
abstracts and title reports

It. Bonowor'a KgM lo Bateatoto. Notwitlistanding I.ender's acceleration of the sums secured by this 
Mortgage, Borrower sball have the right to have any proceedings begun by Ivcmler to enforce this Mortgage dis
continued at any time prior to entry of a judgment enfegring this Mortgage if; (a) Boriviwer pays I^ender ail 
mma which would be thim due under this .Mortgage, llic Note and notes securing Future Advances, if any, had no 
aeedcratkm oecuired; (bl Borrower cures all breaches of any other covenants or agreements of Borrower con- 
taiaad in this Mortgage; (c) Borrower pays all reasonable exjienses incurred by I.ender m enforcing the covenants 
and agrocmenta of Borrower eontained in this Mortgage and m enforcing Ixrtider's remedies as provided in para
graph IB hereof, tneluding, but not limited to, reasonable attorney’s fees; and id I Borrower takes such action as 
Lender may reaaooahly require to assure thst the lien of this Mortgage. Lender’s interest in the Property and 
Borrower^ obligntian tn pay the sums secured by this Mortgage shall continue unimpaired. Upon such payment 
and cure by Borrower, this Mortgage and the obligations secured hereby slisll retnam m full force and effect as if 
no asssIsontioB had oectayl.

10. AaoifpoasaaM oi IooIb: Bpgioinluisnt of Roooivor; Londar m Poassasion. As additional security here
under, Borrowm hereby amigns to Lender the rents of the Property, jirovided that Borrower shall, prior to acceler
ation ondtr paragraph 18 hereof or abandonment of the Property, have the right to collect and rrtain sueh renU 
00 tliOT baeeme due and payaMe.

Upon aoeetefatioD under paragraph 18 hereof or ahandomnent of the Property. Lender, in peraon, by agent 
or hy iwHeially appoinlcd reooiver shall be entitled to enter upon, take posseiuion of and manage the Property 
aad to eolleet the rsata of tho Property, ineiuding those past due. All rents eoileeted by Lender or the receiver 
shall;« oppUsd fffst to paymsttt of the coots of management of the Property and coUeciion of renu, including, but 
not Inoitad to, receiver's fees, pmmums on receiver’s bonds and reasomible attorney’s fees, and then to the sums 
secured by this Mortgage. Lender and the receiver sliall he liable to account only for those rents actually received.

■V-y.
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Jl. Frlur# Ad^qnc—. I’pon rrqurst of Borrower. Lender. «t Lender’s option, prior t<* releame of this 
Mertjcftfe, may make Future AdvaiKcs to Borrower. Such Future Advances, srith interest thereon, shall 
be secured by this Morti^aiee when evidenced by promissory notes stating that said notes sre secured hereby 
except that the interest rate on the entire unpaid balance and the term of the original loan, to the extent 
peniuttcd by bw. may be adjusted as tha parlies hereto may agree At no time shall the principal amount 
of the indehtedness secured by this Mortgage, not including sunw advam'ed in accordance herewith to pro
tect the security of this Mortgage, exceed the original amount of the Note pliM US $ 4*400,00 
PROVIDED. HOW’EVER, that prepayments of prinrijial, as provided fur in paragraph 22 that followa are 
returned to Borrower or are made ab^ute non-withdrawable princt|iai prepaymenta prior to advancing 
sums as permitted within this paragraph.

22. Savings Fund. Borrower may make prejiayments of principal on any installment due date or 
immediately preceding said date to he effective on the due date following and prepayment shall be applied 
to installments last to liecome due under this mortgage. Upon request of the undersigned or either of 
them, provided a default does not exist and they are the owners of the mortgaged property, the lender 
agrees to furnish to the undersigneil 100^ of such priiK ipal prepayments, unless advancement is prohibited 
by the regulations of chartering and supervisory’ authorities then in effect All such advancements shall be 
secured by this mortgage in the same manner and effect as if no prepayments had been made

23, RaleoM. Upon payment of all sums secured hy this Mortgage, Lender shad discharge this 
Mortgage, without charge to Borrower. Borrower shall j>ay all costs of recxirdation, if any.
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In WITMB9R WHCSEor, the Borrower has executed this Mortgage.

KeCafi —Borrower

Helene L. McCaffery (/ ^ ^ -Bomm.-r

Property Address 33?l5..E«At CreSQKy, .Crgyad Jglands Nebraska 68801

State or NEaBA.sKA .. H*ll. County 88:

On this day of....  ^ jg ^ before me, the undersigned, a Notary
Public in and for said County, personally came John J8, McCaf fery and Helene L. McCaf fery, 

husband and yjtfe*
personally known to me to be tlie identical persons whose names are affixed to the almve and foregoing 
instrument, as mortgagors, and each acknowledged said instrument to be his or her voluntary act and deed. 

Witneaa my hand and notarial seal at Grand lalamL*. Hebrnalut the date last alwve written.

Notary Public
My Commission expugg

STATE OF 

County ......

Entered on numerical index and filed for record in the Register of Deeds Office of said County the
........... . . day of...................... .............. , 19........ , at................... o'clock and minutea ..........M.,
and recorded in Book........................of Mortgagea at paga...................... . as Instrument No.......................

By ....

Reg. of Deeds 

........... ...... -...... Deputy

Wht» NoiMrdtd to ba retanied to the
FTRSrr FEDERAL SAVINGS AND LOAN ASSOaATION OF LINCOLN

Si,«M '
□ 1» No. Camar Mve . liacaln
□ 2101 to. A2ae St. Omaha
□ Itll Wasi 2ae St, Orsae lalaad
D-----------------------------------

P O. OOB S204. Uncatn. Na. 68S05 
P.0 Sos SZ73. Omaha, Na. 6S106 
ISli Wast 2nd St. Orand taland, Na. 60801

eiiMw

475^)521
554-8000
384-4433
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