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DUE ON SALE

OPTIONAL FUTURE ADVANCES
SAVINGS FUND

Fomm No 720

Loan Number_. 39659 .~ . 188 1
78— yUu7708 MORTGAGE
THIS MORTGAGE, made and executed this 27 day of R AD,

19 78 . between the Mortgagor, John B. McCaffery and Helene L. McCatfery, husband and
wife, jointly and each in their own right,

of Grand Island , County of Hall , State of Nebraska  hereinafter referred

to as the Porrower, and the Mortgagee, FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF

LINCOLN, 1235 “N" Street, Lincoln, Nebraska 68501, its successors and assigns, hereinafter referred to

as Lender.

Wirrnesseri: That the said Borrower for and in consideration of the sum of THIRTY-EIGHT

THOUSAND SIX HUNDRED AND RO/ 100=-==como e Dollars (US ¢ 38,600.00 )
paid by said Lender, do«s hereby mortgage. grant and convey to Lender, its successors and assigns; the
following described property located in the County of Hall , State of Nebraska

Lot Thirty-Five (35) in Sass Second Subdivision located in Section l4 Towrship 11 North
Range 9 West of the 6th P.M., Hall County, Nebraska

TocerHer with all the ir provements now or hereafter erected on the propertv, and a.l easements,
rights, appurtenances, rents, rovalties, mineral, oil and gas rights and profits, water, water nights, and
water stock, and all fixtures now or hereafter attached to the property, all of which. including replace.
ments and additions thereto, shall be deemed to be and remain a part of te property covered by this
Mortgage; and all of the foregoing, together with said property (or the leasehold estate in the event this
Mort;ng 15 on a leasehold) are herein referrd to as the “Property”.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveved and has the right
to mortgage, grant and convey the Property, that the Property is unencumbered, and that Borrower will
warrant and defend generally the title to the Property ugainst all claims and demands. subject to any
easements and restrictions listed in a schedule of exceptions to coverage in any title insurance policy in-
suring Lender's interest in the Property, or (2) attornev’s opinion of title from abstract of title certified
by bonded abstracier.

Provipep Auwavs, and these presents are executed and delivered upon the following conditions, agree.
ments and obligations of tive Forrower, to-wit:

The Borrower agrees to pay to the Lender, or order, the principal sum of THIRTY-EIGHT THOQUSAND

~..SIX HUNDRED AND NO/100--===mmmmom e e, ~===~Dollars (US § 38,600.00 )
payable as provided in s note executed and delivered, concurrently herewith, the tinal payment of principal,
if not sooner paid, on the 13zt day of December , 8. 2008

Untrorm Covenants. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the pnncipal of and in-
terest on the indebtedness evidenced by the Note, prepayment and late charges as provided in the Note,
and the principal of and interest on any Future Advances secured by this Mortgage.

2. Funds for Taxes and Insurance. Subject to Lender's oru’on under paragraphs 4 and 5 hereof, Bor-
rower shall pay to Lender on the day monthly installments of principal and interest are pavable under the
Note, until the Note is wd_m fn.ll. a sum (herein “Funds”) equal to one-twelfth of the yearly taxes and
assessments which may attain priority over this Mortgage. and ground rents on the Property, if any plus
one-twelfth of yearly premium ts for hazard insurance, plus one-twelfth of vearly premium i
stallments for mortgage insurance, if any, all as reasonably estimated initially and from time to time b
Lender on the basis of assessments and and reasonable estimates thereof, Lender shall apply the Fund:
to pay said taxes, assessments, insurance premiums and linmmd rents. Lender shall make no Ch‘,ﬁe for sc
and he Funds or verifying and compiling said assessments and bills. The Lender shall
the Borrower, without charge, an annual accounting of the Funds showing credits and debits to the
and the purpose for which each cebit to the Funds was made. The Funds are pledged as additional
for this Mortgage. The Borrower agrees that the Funds may be held by the
and commingled with funds and the Lender’s own funds and the Lender may pay such items
Mmmm&lndthelmdadunnabeﬁablehﬂnmordiﬁdm&onmch unds.

llthmtolﬂnhmbha)dbylndu.w with the future monthly installments of Funds
mlbhwbtbﬁn?dlhdmm insurance premiums and ground rents, shall exceed

%

amount required -ﬂtmmh,immmdmndmh they fall due,
such excess shall be, at s .dthcorommd. dtoBormmorcndited.t:;Bomwer%::
monthly installments of Funds. 1f amount of the by Lender shall not be sufficient to pay

mmmmMmdmuuMhndm.&mmup‘ywundﬂ
mymtmmhwtbo within thirty days after notice from Lender to Borrower
requesting t or Borrower shall, an increase in monthly installments of Funds required,

in full of all i
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If under paragraph 18 hereof the Property is sold or the Property is otherv se aequired by Lenaer. Lender
shall apply, vo later than mmmediately prior to the sale of the Property or its acquisition by Lender any Funds
held by Lender at the time of apphication as a eredit agamnst the sums secured by this Mortgage

3. Application of Payments. Unless applicable law prevides otherwise, all payments received by Lender
under the Note and paragraphs | and 2 hereof shall be apphed by Lender firet in payment of amounts payable to
Lender by Borrower under paragraph 2 hereof, then to interest payable on the Note and on Future Advanees of
any, and then to the principal of the Note and to the principa. o Future Advances, if any

4. Charges: Liens. Borrower shall pay all taxes, assessinents and other charges, fines and impositions attrib-
utable to the Property which may attain a priority over this Mortgage, and ground rents, if any, at Lender's
option in the manner provided under paragraph 2 hereof or by Borrower making payvment, when due, directly to
the payee thereof Borrower shall promptly furmish to Lender ull notices of amounts due under this paragraph
and in the event Borrower shall make payment directly Borrower shall promptly furnish to Lender receipts evi-
dencing such paymerts Borrower shall promptly discharge any hen which has prionty over this Mortgage, pro-
vided, that Borrower shall not be required to discharge any such lien so long as Borrower shall agree in writing to
the payment of the obligation secured by such hen 1 4 manner acceptable to Lender, or shall in good faith contest
such lien by, or defend enforcement of such lien in, egai proceedings which operate to prevent the enforcement of
the lien or forfeiture of the Property or any part thereof

S. Hazard Insurance. Borrower shall keep the unprovements now existing or hereafter erected on the Prop
erty insured agamst loss by fire, hazards included within the term cxtendrd coverage ', and such other hazards a
Lender may require and in such amounts and for such periods as Lender may require. provided, that Lender shall
not require that the amount of such coverage exceed that amount of coverage required to pay the sums secured by
this Mortgage

The insurance carner providing the insurance shail be chosen by Borrower subject to approval by Lender
provided, that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be pad
at Lender's option in the manner provided under paragraph 2 hereof or by Borrower making pavment, when duc
direetly to the insurance carrier

In the event any policy is not renewed on or before ten days of its expiration, the Lender, to protect
its interest, may procure insurance on the improvements, pay the premiums and such sum shall become
immediately due and pavable with interest at th. rate set forth in said note until paid and shall be
secured by this Mortgage. Failure by Borrower 10 comply may, at option of Lender, constitute a default
under the terms of this Mortgage.

All insurance policies and renewals thereof shall be in form acceptable to Lender and shall include a standard
mortgage clause 1n favor of and in form aceeptable to Lender Lender shall have the nght to hold the pohicies and
renewals thereo!, and Borrower shall promptly furnish ‘o Lender all renewal notices and all receipts of paid pre-
miums. In the event of loss. Borrower shall give promp’ notice to the insurance carrier and Lender, and Lender
may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be apphed to restoration o
repair of the Property damaged, provided such restoration or repair is economrcally feasible and the seeurity of
this Mortgage is not thereby wnpaired. If such restoration or repair 1s not economically feasible or if the security
of this Mortgage would be impaired, the insurance proceeds shall be applied to the sums secured by this Mortgage
with the excess, if any, paid to Borrower If the Property 1= abandoned by Borrower or 11 Borrower fails to respond
to Lender withun 30 days after notice by Lender to Borrower that the insurance carner offers ‘o settle a claim for
insurance benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's option either to
restoration or repair of the Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in wnting, any such application of proceeds to principal shall
not extend or postpone the due date of the monthly installmen s referred to in paragraphs 1 and 2 hereof or change
the amount of such installments.

If under paragraph 18 hereof the Property 1s acquired by Lender, all right, title and interest of Borrower in
and to any insuranee pohicies and in and to the proceeds thereol (to the extent of the sums secured by this Mort-
gage mmediately prior to such sale or acquisition) resulting from damage to the Property prior to the sale or
uqu-mon shall pass to Lender.

6. Preservation and Maintenance of Property: Leaseholds: Condominiums. Borrower shall keep the Prop-
erty in good repair and shall not permit or commit waste, impairment, or deterioration of the Property and shall
comply with the provisions of any lease, if this Mortgage 1s on a leasehold. I this Mortgage is on & condominium
unit, Borrower shall perform all of Borrower's obligations under the declaratice of condominium or master deed,
the by-laws and regulations of the condominium project and constituent documents.

7. Protection of Lender’s Security. 1! Borrower fails to perform the covenants and agreements contained in
this Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Prop-
erty, including, but not limited to, eminent domain, msolvency, code enforcement, or arrangements or proceed-
ings involving & bankrupt or decedent, then Lender at Lender’s option, upon notice to¢ Borrower, may make such
appesrances, disburse such sums and take such action as i1s necessary to protect Lender’s interest, including, but
not limited to, disbursement of reasonable attorney’s fees and entry upon the Property to make repairs. Any
amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, shall become additional indebt-
edness of Borrower secured by this Mortgage Unless Borrower and Lender agree to other terms of payment, such
smounts shall be payable upon notice from Lende, to Borrower requesting payment thereof, and shall bear inter-
est from the date of disbursement at the rate stated in the Note unless payment of intcrest at such rate would be
contrary to applicable law, in which event such amounts shall bear interest at the highest rate permissible by

mbe‘blo law. Nothing contained in this paragraph 7 shall require Lender to incur any expense or do any act

.. m uadctmymkror cause to he made reasonable entries upon and inspections of the Prop-
erty, provided that Lender shall give Borrower notice prior to any sucl inspeetion specifying reasonable cause
mew.mmthem

§. Condemnation. The proceeds of 'y award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemna-
be naid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Mort-
to Borrower. In the event of a partial taking of the Property, unless Borrower

and Lender otherwise agree in writing, there shall be applied to the sums secured by this Mortgage such propor-
tion of the proceeds as is equal to that proportion which the amount of the sums secured by this Mortgage imme-
u&gmnwm!mwmudunl‘npenyimmeduwypnwwthodnuo{
to Borrower.
or if aiter
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notice by Lender to Borrower that the condemnor offers
to make an award or settie a claim for damages, Borrower fails 10 respond to Lender within 30 days of the date
to the proceeds at Lender’s option either to restoration or

Unless Lender and Borrower otherwise agree in mdn;.myuﬁ.mmond roceeds to principal shall
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not extend or postpone the due date of the monthly nstallments referred to in paragraphs 1 and 2 hereof or
change the amount of such instaliments
10. Borrower No! Released. Extension of the tume for pavment or modification of amortization of the sums

‘secured by this Mortgage granted by Lender to anv successor in interest of Borrower shall not operate to release

in any manner, the lability of the original Borrower and Borrower's successors in interest. Lender shall not be
required to commence proceedings agamst such successor or refuse to extend time for payvment or otherwise modify
amortization of the sums secured by this Mortgage by reason of any demand made by the onginal Borrower and
Borrower's successors in interest

11. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any right
or remedy hereunder The procurement of insurance or the pavment of taxes or other liens or charges by Lender
shall not be a waiver of Lender's night to accelerate the maturity of the indebtedness secured by this Mortgage

12, Remedies Cumulative. All remedies provided in this Mortgage are distinet and cumulative to any oth
right or remedy under this Mortgage or afforded hy law or equity and may be exercised concurrently, independ-
ently or successively

13. Successors and Assigns Bound: Join! and Several Liability: Captions. The covenants and agreements
herein contained shall bind, and the rights hereunder shall inure te, the respective successors and assigns of Lender
and Borrower, subject ‘¢ the provisions of paragraph 17 hereof. All ~ovenants and agreements of Borrower shall
be joint and seversl The eaptions and beadings of the paragraphs of this Mortgage are for convenience only and
are not to be used to interpret or define the provisions hereof

14. Notice. Any notice to Borrower provided for in thas Mortgage shall be given by mailing sueh notice by
certified mail address d to Borrower at the Property Address stated below, exeept for anv notice required under
paragraph 18 hereof 1o be given to Borrower in the manner presenbed by appheable law Arv notice provided
for in this Mortgage shall he Jeemed to have been given to Borrower when given in the manner designated heren

15. Uniform Mortgage: Governing Law: Severability. This form of mortgage combines uniform covenants
for national use and nor-unijorm covenants with limited variations by jurisdiction to constitute a uniform secu-
nty instrument covering real property. This Mortgage shall be governed by the law of the jurnsdiction in which
the Property is located. In the event that any provision or clause of this Mortgage or the Note conflicts with
applicable law, such conflict shall not aficet other provisions of this Mortgage or the Note which can be given
effect without the conflicting provision, and to this end the provisions of the Mortgage and the Note are declared
to b2 severable

16. Borrower's Copy. Borrower shall be furnished a conformed copy of this Mortgage at the time of execu-
“ion or after recordation hereof.

17. Transier of the Property: Assumption. If all cr any part of the Property or an interest therein is sold
or transferred by Borrower without Lender's prior written consent. excluding (a) the creation of a lien or encum-
branee subordinate to this Mortgage, (b) the creation of & purchase moneyv security interest for household appli-
ances, (¢) a transfer by devise, descent or by operation of iaw upon the death of a joint tenant or (d) the grant of
any leasehold interest of three years or less not contaming an option to purchase, Lender may. at Lender’s option,
declare all the sums secured by this Mortgage to be Luediately due and pavable. Lender shall have waived such
option to accelerate if, pror to the sale or transfer, Lender and the person to whom the Property 1s to be soid or
transferred reach agreement in writing that the credit of s ich person is satisfactory to Lender and that the interest
payable on the sums secured by this Mortgage shall be at such rate as Lender shall request [{ Lender has waived
the option to accelerate provided in thu paragraph 17 and if Borrower's successor in interest has executed a writ-
ten assumption sgreement aceepted in writing by Iender, Lender shall release Borrower from all obligations under
this Mortgage and the Note.

If Lender exercises such option to accelerste, Lender shall mail Borrower notice of acceleration in accordance
with paragraph 14 hereof Such notice shall provide a period of not less than 30 days from the date the notice is
mailed within which Borrower may pay the sums declared due If Borrower fuils to puy such sums prior to the
expiration of such period, Lender may, without [urther notice or demand on Borrower, invoke any remedies per-
mitted by paragraph 18 hereof.

Nou-Usirorm Covenaxts. Borrower and Lender further covenant and agree as follows:

i8. Acceleration: Remedies. Except as provided in paragraph 17 hereof, upon Borrower's hreach of any
covenant or agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured
by this Mortgage, Lender prior to acceleration shall mail notice to Borrower as provided in paragraph 14 hereof
specifying: (1) the breach; (2) the action required to cure such breach; (3) a date, not less than thirty davs
from the date the notice 15 mailed to Borrower, by wihieh such breach must be cured, and (4) that failure to cure
such breach on or before the date specified in the notice may result in acceleration of the sums secured by this
Mortgage and sale of the Property. If the breach is not cured on or before the date specified in the notice, Lender
at Lender's option may declare all of the sums secured by this Mortgage to be immediately due and payable
without further demand and may foreclose this Mortgage by judicial proceeding Lender shall be entitled to eollect
in sur's proceeding all expenses of foreclosure, including, but not limited to, costs of documentary evidence,
abstracts and title reports.

18. Borrowei’s Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this
Mortgage, Borrower shall have the right to have any proceedings begun by Lender to enforee this Mortgage dis-
continued at any time prior to entry of a judgment enigyeing this Mortgage if: (a) Borrower pays Lender all
sums which would be then due under this Mortgage, the Note and notes securing Future Advances, if any, had no
acceleration occurred; (b) Borrower cures all breaches of any other covenants or agreements of Borrower con-
tained in this Mortgage; (c) Borrower pays all reasonable expenses incurred by Lender in enforeing the covenants
and agreements of Barrower contain=! in this Mortgage and mn enforeing Lender's remedies as provided in para-
graph 18 hereof, including, but not limited to, reasonable attorney’s fees; and (d) Borrower takes such action as
Lender may My require to assure that the lien of this \Iodpge Lender’s interest in the Property and
Borrower’s obligation to pay the suts secured by this Mortgage shall continue ummpaired. Upon such payment
and cure by Borrower, this Mortgage and the obligations secured hereby shall remain in full foree and effect as if
no aceeleration had occurred.

20. Assignment of Reuts: Appointment of Receiver: Lender in Possession. As additional secunty here-
under, Borrower hereby assigns to Lender the rents of the Property. provided that Borrower shall, prior to acceler-
ation ad-rpuw 18 hereof or abandonment of the Property, have the right to collect and retain such rents
as they become due and payable.

Upon scceleration under paragraph 18 hereof or abandonment of the Property. Lender, in person, by agent
or by judicially appointed receiver shall be entitled to enter upon, take possession of and manage the Property
and t9 collect the reats of the Property, including those past due. All rents collected by Lender or the receiver
shall ‘¢ applied first to payment of the costs of management of the Property and collection of rents, including, but
uwmwmmumamwmummy.m and then to the sums
secured by this Mortgage. Lender and the receiver shall be liable to sccount only for those rents actually received.
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21. Future Advances. Upon request of Borrower, Lender, at Lender's option, prior to release of this

Mortgage, may make Future Advances to Borrower. Such Future Advances, with interest thereon, shall
be secured by this Mortgage when evidenced by promissory notes stating that said notes are secured hereby
except that the interest rate on the entire unpaid balance and the term of the original loan, to the extent
permitted by law, may be adjusted as the parties hereto may agree. At no time shall the principal amount
of the indebedness secured by this Mortgage, not including sums advanced in accordance herewith to pro-

tect the security of this Mortgage, exceed the original amount of the Note plus US § 4,400,000 ,
PROVIDED, HOWEVER, that prepayments of principal, as provided for in paragraph 22 that follows are
returned to Borrower or are made absolute non-withdrawable principal prepayments prior to advancing
sums as permitted within this paragraph.

22, Savings Fund. Borrower may make prepayments of principal on any installment due date or
immediately preceding said date to be effective on the due date following and prepavment shall be applied
to installments last to become due under this mortgage. Upon request of the undersigned or either of
them, provided a default does not exist and they are the owners of the mortgaged property, the lender
agrees to furnish to the undersigned 100% of such principal prepayments, unless advancement is prohibited
by the regulations of chartening and supervisory authorities then in effect. All such advancements shall be
secured by this mortgage in the same manner and effect as if no prepavments had been made

23. Release. Upon pavment of all sums secured by this Mortgage, Lender shail discharge this
Mortgage, without charge to Borrower. Borrower shall pay all vosts of recordation, if any.
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I Wirness Waekeor, the Borrower has executed this Mortgage.

O m¢
n B McCaffe —Borrower

Vi C,
Heiene I. HcCaffer}' —Borrower

Property Address 3215 East Gregory, Grand Island, Nebraska 68801

StTaTe oF NEBRASKA Hall County ss:

On this  .o77 day of /Vo vem A"‘ L 19 24 | before me, the undersigned, a Notary
Public in and for said County, personally came John B. McCaffery and Helene L. McCaffery,
husband and wife,
personally known to me to be the identical peroons ‘whose names are affixed to the above and foregoing
instrument, as mortgagors, and each acknowledged said instrument to be his or her voluntary act and deed.
Witness my hand and notarial seal at Grand Island, Nebtraska the date last above written.

Y SRRV, VN

My Commission expies. - ,
‘ SERERAL BEVARY - estgaaand Notary Public
,—_-L My Comm. e:.O- 1. .8

beaagh-S

STATE OF e S }
8.
County

. Entered on numerical index and filed for record in the Register of Deeds Office of said County the
LY B cpanmiriiibinmmssiistinimencn T Eaitsvs IB sassessresces . o'clockand .. minutes M.,

nndumrdtdeook ..... vve...of Mortgages at page . ... .. as Instrument No.
" Reg. of Deeds

When recorded to be returned to the
FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF LINCOLN

Straat Addrens Maiting Address Phose
[ 135 No. Cotner Bivd., Lincoln P.0. Box 5204, Lincoin, Ne. 68505 4750521
[] 2101 So. 42nd St., Omshs P.O. Box 6273, Omaha, Ne. 68106 554.8000
[ 1811 West 2nd Si., Grand Island 1811 West 2nd St., Grand Island, Ne. 68801 3844433
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