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78— L7649 MORTGAGE

THIS MORTGAGE, made and executed this "// day of VZ:CV Con A’Z AD.,
19 7 ,5’ hetween the Mortgagor, Ronald D. Emken and Nancy J. Emken, husband and wife,
Alan R. Emken and Kathleen A. Emken, husband and wife, as tennants in common,
of Giand Island , Countv of Hall . State of Nebraska . hereinafter referred
to 2« the Borrower. and the Morigagee, FIRST FEDERAL SAVINGS AND LOAN ASS( WCIATION OF
LINCOLN. 1235 “N” Street, Lincoln, Nebraska 68501, its successors and assigns, hereinafter referred (o
as Lender

WirnesserH:- That the said Borrower for and in consideration of the sum of EIGHTEEN THOUSAND

HONDEED AND B0/ 00—t o st c Dollars (US & 18,200.00 )
paid by said Lender, does hereby mortgage, grant and convey to Lender, its successors and assigns; the
following described property located m the County of Hall , State of Nebraska

The Westerly Thirty-nine and One-half (W39 L) feet of Lot Three (3), Block One
Hundred ’I‘wentytwo (122) in Koenig & Wiebe's Addition to the City of Grand Island
Hall County, Nebraska

TocerHer with all the improvements now or hereafter erected on the property, and all easements
rights, appurtenances, rents, rovalties, mineral, cil and gas rights and profits, water, water rights, and
water stock, and all fixtures now or hereafter attached to the property, all of which, including replace-
ments and additions thereto, shall be deemed to be and remain a part of the property covered by this
Mortgage; and all of the foregoing, together with said property (or the leasehold estate in the event this
Mortgage is on a leasehold) are hersin referred to as the “Property’.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveved and has the nght
to mortgage, grant and convey the Property, that the Property is unencumbered, and that Borrower will
warrant and defend generally the title to the Property against all claims and demands, subject to any
easements and restrictions listed in a schedule of exceptions to coverage in any title insurance policy n-
suring Lender’s interest in the Property, or (2) attorney’s opinion of title from abstract of title certified
by bonded a%:tracter.

Provinyn Arways, and these presents are executed and delivered upon the following conditions, agree-
ments and obligations of the Borrower, to-wit:

The Borrower agrees to pay to the Lender, or order, the pnincipal sum of EIGHTEEN THOUSAND TWO

HUNDRED AND NO/1 e — : Doliars (US 8 18,200.00 )
pavable as provided in a note executed and delivered, concurrently herewith, the final payment of principal,
if not sooner paid, on the first day of  November , WRO03,

Untrorm Covenants. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal of and in-
terest on the indebtedness evidenced by the Note, prepayment and late charges as provided in the Note,
and the principal of and interest on any Future Advances secured by this Mortgage.

2. Funds for Taxes and Insurance. Subject to Lender's option under paragraphs 4 and 5 hereof. Bor-
rower shall pay to Lender on the day monthly installments of principal and interest are payable under the
Note, until the Note is paid in full, & sum (herein “Funds™) equal to one-twelfth of “he yearly taxes and
assesstients which may attain ppon’tf' over this Mortgage, and ground rents on the ‘'roperty, if any plus
one-twelfth of yearly premium installments for hazard insurance, plus one-twelfth o vearly premium ia-
stallments for mortgage insurance, if any, all as reasonably estimated initially and fi ym time to time by
Lender on the basis of assessments and bills and reasonable estimates thereof, Lender shail apply the Funds
to pay sid taxes, assessments, insurance premiums and und rents. Lender shall make no charge for so
holding and applying the Funds or verifying and compiling said assessments and bills. The Lender shall
m the Borrower, without charge, an annual accounting of the Funds showing credits and debits to the

= and the purpose for which each debit to the Funds was made. The Funds are pledged as additional
security for the sums secured by this Mortgage. The Borrower a that the Funds may be held by the
Lender and commingled with other funds and the Lender’s own funds and the Lender may pay such items
from its own ‘unds and the Lender shall not be liable for interest or dividends on such Fun

If the amount of the Funds held by Lender, together with the future monthly installments of Funds
pavable prior to the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed
the amount required to pay said iaxes, assessments, insurance premiums and ground rents as they fall due,
such excess shall be, at i“otmwer's , either {nomgtly ngd to Borrower or credited to Borrower on
monthly installments of Funds. If amount of the Funds held by Lender shail not be sufficient to pay
taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender
any amount necessary to make up the deficiency within thirty days after notice from Lender to Borrower
requesting payment thereof, or Borrower shall, by an increase in monthly installments of Funds required,
upaytbe&amymthmthehmdnmﬁn.peﬁod.

Upon payment in full of all sums secured by this Mortgage, Lender shall apply Funds held as a credit
against all sums due.
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T under paragraph 18 hereof the Property 1= sold or the Property is otherwise acquired by Lender, Lender
*hall apply, no later than nnmediately prior to the sale of the Property or its acquisition by Lender. any Funds
held by Lender at the time of applieation as a4 eredit agams the sume seeured by this Mortgage

3. Application of Payments. 1'5lee appitrable law provides otherwise a1l payments received by Lender
under the Note and paragraphis | and 2 bereof shall 1y applied by Lendder first 1n pavment of amounts §
Lender by Borrower under paragraph 2 hereof then to interest rayable on the Note and on Future
any. and then to the principal of the Not. and 1o the prineipal of Future Advances il any

4. Charges: Liens. Rorrower shall pay ail taxes, assessments and other charges. fines and impositions attrib-
utalle to the Property which Inay atlain a priorty over tiis Mortgage, and ground rents il any, at Lender's
Gplion in the manner provided under paragraph 2 hereof or by Borrower making pavment, when dye directly to
the payee thereo! Borrowes shall promptly furmsh to Lender all notices of amounts due under this paragrant
and in the event Borrower shail make paynent directly, Borrower ehall promptiy furnish to Lender receipts ev-
dencing such payments Borrower shall promptly discharge any lien whieh has priority over this Mortgage . pro-
vided, tha! Borrower shall not be required to discharge any such lien so long as Borrower shall agree in writing to
the payment of the obligatio: secured by such lien in & manner acceptable to Lender. or shall in good faith contest
such lien by, or defend enforcument of such hen . legal proceedings wineh operate to prevent the enforcement of
the lien or forfesture of the Property or any part thereof

5. Hazard Insurance. Borrower shall keep the Uprovements now existing or hereafter erected on the Prop
vy insured against loss by fire, hazards included within the term “extended eoverage”. and su-h other hazards as
Lender may require and in such amounts and for such periods as Lender may require provided, that Lender shall
not require that the amount of sych coverage exceed that amount of coverage required to pay the sums secured by
this Mortgage

The insurance carner providing the insurance shall be chosen by Borrower subject to approval by Lender
provided, that sych approval shall not be unreasonably withheld Al premiums on insuranee policies shali be pad
at Lender’s option in the manner provided under paragraph 2 hereof or by Borrower mak ng pavment, when due
directly to the insurance carrier

In the event any policy is not renewed on or before ten days of its expiration, the Lender, to protect
its interest, may procure insurance on the 'mprovements, pay the premiums and such sum shall become
immediately due and payable with interect at the rate set forth in said note until paid and shall be
secured by this Mortgage. Failure by Borrower to comply may, at option of Lender, constitute a default
under the terms of this Mortgage.

All msurance policies and renewals thereof shall be in forn, acceptable to Lender and shall ine lude a standard
mortgage clause in favor of and in form acceptable 1o Lende: Lender shall have the right to hold the pol:ies and
renewals thereof, and Borrower shall promptly furmsh to Lender all renewal notices and all receipts of paid pre-
miums. In the event of loss, Borrower shall give prompt notice to the msurance carrier and Lender, and | ender
may make proof of loss if not made promptiyv by Borrower

Unless Lender and Borrower otherwise AEree in writing, insurance proceeds shall be apphed to restoration or
repair of the Property damaged, provided such restoration or repair s ccoromically feasible .nd the security of
this Mortgage 1s not thereby impaired. I such restoration or repair is not economically feasible or if the security
of this Mortgage would be impaired, the insurance proceeds shall he applied to the sums secured by this Mortgage
with the excess, if any, paid to Borrower. If the Property 1s abandoned by Borrower or if Borrower fails to respond
to Lender within 30 days after netice by Lender to Borrower that the nsurance carner offers to settle a claim for
insurance benefits, Lender is authorized to coliect and apply the insurance proceeds at Lender’s option sither to
restoration or repair of the Property or to the sums secured by this Mortgage

Unless Lender and Borrower otherwise agree 1n wriung, any such application of proeeeds to prineipal shall
not extend or postpone the due date of the inonthiy installments referred to 1n paragraphs 1 and 2 hereof or change
the amoust of such i .allments.

If under paragraph I8 hereof the Property is acquired by Lender, al] right, title and interest of Borrower in
and to any insurance policies and ‘n and to the proceeds thereof (to the extent of the sums secured by this Mort-
gage immediately prior to such sale or acquisition) resulting from damage to the Property prior to the sale or
scquisition shall pass to Lender.

6. Preservation and Maintenance of Property: Leaseholds: Condominiums. Borrower shall keep the Prop-
erty in good repair and shall not permit or commit waste, smpairment. or deterioration of the Property and shall
comply with the provisions of any lease, if this Mortgage 1s on a leasehold. 1§ this Mortgage is on a condominium
umit, Borrower shall perform all of Borrower's obligations under the declaration of condominium or master deed
the by-laws and regulations of the condominium project and constituent documents.

7. Protection of Lender's Security. 1f Borrower fails to perform the covenants and agreements contained in
this Mortgage or if any action or proceeding is commenced which materially affects Lender's interest in the Prop.
erty, including, but not limited to, eminent domain, insolvency, code enforcement, or arrangements or proceed-
ings involving a bankrupt or decedent, then Lender at Lender's option, upon notice to Borrower, may make such
appearances, disburse such sums and take such action as is nhecessary to protect Lender's interest, including, but
not limited to, disbursement of reasonable attorney's fees and entry upon the Property to make repairs. Any
amounts disbursed by Lender pursusnt to this paragraph 7, with interest thereon, shall become additional indebt-
edness of Borrower secured by this Morigage. Unless Borrower and Lender agree to other terms of payment, such
amounts shall be payable upon notice from Lender to Borrower requesting payment thereof , and shall bear inter-
est from the date of disbursement at the rate stated in the Note unless payment o/ interest at such rate would be
contrary to applicable law, in which event such amounts shall bear interest at the highest rate permissible by

apphicable law Nothing contained in this paragraph 7 shall recuire Lender to Incur any expense or do any act
hereunder.

ayvadle to
Advances if

8. Inspection. l.ender may make or cause to be made reasoasble entries upon and imspections of the Prop-
erty, provided that l.cnder_shall give Borrower notice prior to any sueh inspection specifying reasonable cause

The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemna-
tion, are hereby assigned and shall be paid to Lender.

In the event of & tota! taking of the Property, the proceeds shali be applied to the sums secured by this Mort-
gage, with the excess, if any, paid to Borrower. In the event of & partial taking of the Property, unless Borrower
MMMwhW,mmduﬂ be applied to the sums secured by this Mortgage such propor-
uy.dthoMuhoqudtoth‘tpmpmionvhieh 'helmoumtofthemmlecured by this Mortgage imme-

mirdthl‘nputyctothamnumdbythh.\
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not extend or postpone 1he due date o) the meathly mnstallments referred to in paragraphs 1 and 2 hereof or
change the amount of such instailments

10. Borrower Not Released. I xtension of the tine for pavment or modification of amortization of the sums
secured by this Mortgage granted by Lender 1o any successor in interest of Borrower shall not operate to release,
in any manner, the halality of the original Borrower and Borrower's successors 'n interest Lender shall not be
required tu commence proceedings agamst such successor or refuse to extend time {or payment or otherwise modify
amortization of the sums secured by this Mortgage by reason of anv demand made by the original Borrower and
Borrower's successors in interest

11. Forbearance by Lender Not a Waiver. Any forbearance by Lender 11 exercising any night or remedy
hereunder, or otherwise afforded by applicable law. shall not be a waiver of or nreclude the exercise of any right
or remedy hereunder The procurement of insurance or the payment of taxes or other hiens or charges by Lender
shall not be a waiver of Lender's nght to accelerate the matunty of the indebiedness sec red by this Mortgage

12. Remedies Cumulative. Al remedies provided in this Mortgage are distinet and cumulative to any other
right or remedy under this Mortgage or afforded oy lav or equity. and may b exercised concurrently, independ-
ently or successively

13. Successors and Assigns Bound: Join! and Several Liability: Captions. Tie covenants and agreements
herein contained shall bind, and the nghts hereunder shall inure to, the respective sucressors and assigns of Lender
and Borrower, subject to the provisions of paragroph 17 hereof All covenan's and agreements of Barrower shall
be joint and several The captions and headings of the paragraphs of this Mortgage ure for convemence only and
are not to be used to interpret or define the provisions hereot

14. Notice. Any notice to Borrower provided for in tius Mortgage shad be given by mathing such notice by
certified mail addressed to Borrower at the Property Address stated helow | exeept for any notiee required under
paragraph 18 hereof to be given to Borrower in the manne: preseribed by appheable law Any notice jrovided
for in thi» Mortgage shali be deemed to have been given to Borrower when ziven i the manner designated herein

15. Unilorm Mortgage: Governing Law: Severability. This forn of mortgage combines uniform covenants
for national use and non-uniform covenants with himited vanations by jurisdiction to constitute a uniform secu-
nty instrument covening real property This Mortgage shall be governed oy the ['w of the junisdiction in which
the Property is located. In the event that any provision or clause of thus Mortgage or the Note conflicts with
apphiecable Jaw, such conflict shall not affect other provisions of this Mortgage or the Note which can be given
effect without the conflicting provision, and to this end the provisions of the Mortgage and the Note are declared
to be severable

16. Borruwer's Copy. Borrower shall be furnished a ~onformed copy of this Mortgage at the time of execu-
tion or after recordation hereof

17. Transier of the Property: Assumption. If all or any part of the Property or an interest therein 1= sold
or transferred by Borrower without Lender's prior written consent. excluding ial the creation of a lien or encum-
brance subordinate to this Mortgage, (b the creation of a purchase monev security interest for household applh-
ances, (c) a transfer by devise descent or by operation of law upon the death of a joint tenant or (d) the grant of
any leasehold interest of three ;uis or less not contamming an option to purchase, Lender may. at Lender’s option
declare all the sums secured by thus Mortgage to be immediately due and paysble Lender shall have waived suek,
option to accelerate if, prior to the sale or transfer, Lender and the person to whom the Property 15 to be sold or
transferred reach agreement in wniting that the credit of such person 1s satisfactory to Lender and that the interest
payable on the sums secured by this Mortgage shall be at such rate a: Lender shall request 1f Lender has waived
the option to accelerate provided n t\hm paragraph 17 and 1f Borrower's successor in interest has executed a writ-
ten assumption agreement accepted in wnting by Lender, Lender <hall release Borrower from all obligations under
this Mortgage and the Note

If Lender exercises such option to acce erate, Lender shail mail Borrower notice of acceleration in accordance
with paragraph 14 hereof. Such notice shall provide a period of not less than 30 davs from the date the notice is
mailed within which Borrower may pay the sums declared due. If Borrower fails to pay such sums prior to the
expiration of such period, Lender may. without further notice or demand on Borrower. invoke any remedies per-
mitted by paragraph 18 hereo!

Nown-Usrwror:s Covexaxts. Borrower and Lender further covenant and agree as follows

18. Acceleration: Remedies. Except as provided i paragraph 17 hereol. upon Borrower's hreach of anvy
covenant or agreement of Borrower in tlns Mortgage. including the covenants to payv when due any sums secured
by this Mortgage, Lender prior to acceleration shall mail notice to Borrower as provided in paragraph 14 hereof
specifying: (1) the breach, (2) the action required to cure such hreach; (3) a date, not less than thirty davs
from the date the notice 1+ mailed to Borrower, by wlieh sucl breaeh must be cured . and (4) that falure to cure
such breach on or before the date specified in the notice may result in acceleration of the sums secured by this
Mortgage and sale of the Property. If the breach 12 not cured on or before the date specified in the notice, Lender
at Lender’s option may declare all of the sums secured by this Mortgage to be immediately due and payable
without further demand and may foreclose this Mortgage by judicial proceeding Lender shall be entitled to collect
in such proceeding all expenses of foreclosure, including, but not limnted to, costs of dorumentary evidence,
abstracts and title reports

19. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this
Mortgage, Borrower shall have the right to have any proceedings begun by Lender to enforee this Mortgage dis-
continued at any time prior to entry of a judgment enforeing this Mortgage - (a) Borrower pays Lender all
sums which would be then due under this Mortgage. the Note and notes securing Future Advances, if any, had no
acceleration occurred; (b) Borrower cures all breaches of any other enenants or agreements of Borrower con-
tained in this Mortgage; (¢) Borrower pays all reasonable expenses incurred by Lender in enforcing the covenants
and agreements of Borrower contained in this Mortgage and m enforeing Lender's remedies as provided in para-
graph 18 hereof, including, but not limited to, reasonable attornev’s fees. and (¢) Borrower takes such action as
Lender may reasonably require to assure that the hes of this Mortgage, Lender's interest in the Property and
Borrower’s obligation to pay the sums secured by this Mortgage shall continue unimpaired. Upon such payment
and cure by Borrower, this Mortgsge and the obligations secured hereby shall remain in full foree and effect as if
no acceleration had occurred.

20. Assignment of Rents: Appointment of Receiver: Lender in Possession. As additional security here-
under, Borrower hereby assigns to Lender the rents of the Property. provided that Borrower shall, prior to acceler-
ation under paragraph 18 hereof or abandonment of the Property, have the right to colleet and retain such rents
as they become due and pavable.

Upon acceleration under paragraph 18 hereof or abandonment of the Property. Lender. in person. by agent
or by judicially appointed receiver shall be entitled to enter upon. take possession of and msnage the Property
snd to collect the rents of the Property, including those past due. All rents collected by Lender or the receiver
ohal!l be applied first to payment of the costs of management of the Property and collection of rents, including, but
not limited to, receiver’s fees, premiums on receiver’s bonds and reasonabl: atiorney’s fees. and then to the sums
secured by this Mortgage Lender and the receiver shall be liable to accourt only for those rents actually received.
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21. Future Advances. U'pon request of Borrower, Lender, at Lender's option, prior to release of this
Mortgage, may make Future Advances to Borrower. Such Future Advances, with interest thereon, shali
be secured by this Mortgage when evidenced by promissory notes stating tha' said notes are secured hereby
#xcept that the interest rate on the entire unpaid balance and the term of the original loan, to the extent
permitted by law, may be adjusted as the parties hereto may agree. At no time shall the principal amount
of the indebtedness secured by this Mortgage, not including sums advanced in accordance herewith to pro-
tect the secunty of this Mortgage, exceed the original amount of the Note plus US § 10,800.00 :
PROVIDED, HOWEVER, that prepayments of principal, as provided for in paragraph 22 that follows are
returned to Borrower or are made absolute non-withdrawable principal prepayments prior to advancing
sums as permittea within this paragraph.

22. Savings Fund. Borrower may make prepayments of principal on any installment due date or
immediately preceding said date to be effective on the due date following and prepayment shall be applied
to instaliments last to become due under this mortgage. Upon request of the undersigned or either of
them, provided a default does not exist and they are the owners of the mortgaged property, the lender
agrees to furnish to the undersigned 100% of such principal prepayments, unless advancement is prohibited
by the regulations of chartering and supervisory authorities then in effect. All such advancements shall be
secured by this mortgage in the same manner and effect as if no prepayments had been made.

23. Release. Upon payment of all sums secured by this Mortgage, Lender shall discharge this
Mortgage, without charge to Borrower. Borrower shall pay all costs of recordation, if any
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In Wrirness Whereor, the Borrower has executed this Mortgage. - w
7 ‘/”/( . ,/\’ ol g -4 2 /’ ’
d D. Emken ™ ; j Alan R, Emken - —Borrower
", g / ) _ . = / L /
Kz//fbr = -V K \fl“ paar) O Uvmoim
cy M ken Kathleen A. Emken —Borrower
\J
- - . " 1015 West First, Grand Island, Nebraska 63801
Property Addres
STATE OF NEBRASKA Hall County ss:
On this ? day of W , 19 7, before me, the undersigned, a Notary

‘o juBWwin2o se pa:a;u;

Nbl‘c m ‘nd for ‘aid (‘ounty‘ mmm“v came Rm‘ald D. Emken and Nancy J. Emken, husband and

wife and Alan R. Emken and Kathleen A. Emken, husband and wife,

personally known to me to be thed whose names are affixed to the above and foregoing

instrument, as mortgagors, and dpcNelcEndWliatped saidnstrument to be his or her voluntary act and deed.
Witness my hand and notarfalG@NERAL {CrmiALs Nand, Nebraska ' the date last above written.

Notary Public

My Commission expires:  &o

STATE OF ]
?u.
County !
Entered on numerical index and filed for record in the Register of Deeds Office of said County the
day of . , 19, at .. o'clock and . minutes s Vg
and recorded in Book . of Mortgages at page _  as Instrument No.
""""" Reg. of Dev is

When recorded to be returned to the
FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF LINCOLN

Street Address Muiling Address Phone
{7 13% No. Cotner Bivd., Lincoln P.0. Box 5204, Lincoln, Ne. 68505 475.0521
{3 2101 So. 42nd St Omaha P.O. Box 6273, Omaha, Ne. 6810% 554.8000
[ 1811 West 2nd St Grand Island 1811 West 2nd St., Grand Island, Ne. 68801 3844433
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