78— LO7550 MORTGAGE

(Participation)

This mortgage made and entered into this 13th  dayor  November
1978 .byand between  JOHN F. HARRIS and BARBARA J. HARRIS, Husband and Wife

(hereinafter referred to as mortgagor) and THE OVERLAND NATIONAL BANK OF GRAND ISLAND, Grand Islard,
Nebraska

. (hereinafter reflerred to as
mortgagee | who maintains an office and place of business at 304 West Third Street, Grand Island, Nebracka

WirnesseTn, that for the consideration hereinafter stated, receipt of which is hereby acknowledged, the
mortgagor does hereby mortgage, sell, grant, assign, and convey unto the mortgagee, his successors and assigns, all
of the following described property situated and being in the County of Hall
State of Nebraska

Lot One Hundred Sixty-Three (163) in Belmont Addition, an Addition to the City
of Grand Island, Hall County, Nebraska.

Lot One Hundred Sixty-Four (164) and One Hundred Sixty-Five (165) in Belmont
Addition, an Addition to the City of Grand Island, Hall County, Nebraska.

Lot One Hundred Sixty-Six (166) in Belmont Addition, an Addition to the City
of Grand Island, Hall County, Nebraska.

Together with and including all buildings, all fixtures including but not limited to all plumbing, heating, lighting.
veatilating, refrigerating, incinerating, air conditioning apparatus, and elevators (the mortgagor hereby declaring tha
itis intended that the items hreein enumerated shall be deemed to have been permanently installed as part of the realty),
and all improvements now or hereafter existing thervon: the hereditaments and appurtenances and all other rights there-
unto belonging, of in anywise appertaining, and the reversion and reversions, remainder and remainders, all rights of
redemption, and the rents, insaes, and profits of the above described property ( provided, however, that the morigagnr
shall be entitled 10 the possession of said propeny and 10 collect and retain the rents, issues, and profits until defauh
hereunder). To have and 10 hold the same unto the mortgagee and the successors in interest of the mortgagee forever

in fee simple or such other extate, if any, as is stated herein.

The mortgagor covenants that he is lawfully seized and possessed of and has the right to sell and convey said
property: that the same is free from all encumbrances except as hereinabove recited: and that he hereby binds

himself and his successors in interest to warrant and defend the title aforesaid thereto and every part thereof against
the claims of all persons whomsoever.

This instrument is given 1o secure the payment of a promissory note daied  November 13, 1978
in the principal sum of 8§  300,000.00 . signed by JOhn F. and Barbera J. Harris
in behalfl of BJ's Discount Pharmacy. + '
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Said promissory note was ziven to secure s loan in which the Small Business Administration, an agency of the
United States of America, has participated. In compliance with section 101.1(d) of the Rules and Regulations of
the Sresll Business Administration [13 CF.R. 101.11d} ], this instrument is to be construed and enforced in accord-
ance with applicable Federal law.

I The morigagor covenants and agrees as follows:

a. He will promptly pay the indebtedness evidenced by said promissory note at the times and in the
manner therein provided.

b. He will pay all taxes, assessments. water rates, and other governmental or muiiucipal charges, fines, or

iumpositions, for which provision has not been made hereinbefore, and will prompuy deliver the official receipts
therefor to the said mortgagee.

c. He will pay such expenses and fees as mayv be incurred in the protection and maintenance of said
property, including the fees of any attorney emploved by the mortgagee for the collection of any or all of
the indebtedness hereby secured, or foreclosure by mortgagee’s sule, or court proceedings, or in any other

litigation or proceeding affecting said property. Attorness’ fees reasonahly incurred in any other way shall be
patd by the mortgagor

d. For better secunity of the indehtedness hereby secared, upon the request of the mortgagee, 1ts
successars or assigns, he shall execute and deliver & supplemental mortgage or mortgages covering an
additions, improvements. or betterment. made to the property hereinabove desenibed and all properts
acquired by 1t after the date hereof (all in form sausfactory to mortgagee  Funthermore, hould mortgagor
fail to cure any default in the pavment of a prior or inferior encumbrance on the property deseribed by
this instrument. mortgagor hereby agrees to permit mortgagee to cure such default. bur mortgagee 15 nat
oblizated 10 do s0: and such advances shall become part of the mdehtedness cecured by thic instrament,
subject to the same terms and conditions

v. The rights created by this convevance shall reman in full force and effect durig am postponement
or extension of the time of the pavment of the imdebtedness evidenced by cand pPromissary nole or any parl
thereof secured herebn

f. He will continuously maintain hazard insurance. of such type or types and in such amounts as the
mortgagee mav from time to time require on the mmprovements now or herealter on sand properis . anuld
will pay promptly when due any premiums therefor. All insurance shall be carried in companies acceptable
to mortgagee and the policies and renewals thereof shall be held by mortgagee and have attached thereto
loss pavable clauses in favor of and in form acceptable to the mortgagee. In event of loss, mortgagor will give
immediate notice in writing to mortgagee, and mortgagee may make proof of loss if not made promptly by
mortgagor, and each insurance company concerned is hereby authorized and directed to make pavment for such
loss directly to mortgagee instead of to mortgagor and mortgagee jointly, and the insurance proceeds, or ans
part thereof, may be apphed by mortgagee at its option either to the reduction of the indebtedness hereby
secured or 1o the restoration or repair of the property damaged or destroved. In event of foreclosure of this
mortgage, or other transfer of title 10 said property in extinguishment of the indebtedness secured hereby, all

right, title, and interest of the mortgagor in and 10 any mmsurance policies then in force shall pass 1o the
purchaser or mortgagee or, at the option of the mortgagee, mav he surrendered for o refund.

g. He will keep all buildings and other improvements on said properiv i good repair and condition
will permit, commit, or suffer no waste, impar-ment, deterioration of sand property or amv part thereof .
in the event of failure of the mortgagor to keep the buildings on said premises and those erected on sand
premises, or improvements thereon, in good repair, the mortgagee mav make <uch repairs as nits diseretion
it may deem necessary for the proper presecvation thereof: and the full amount of each and every cuch
pavment shall be immediatels due and pavable: and <hall be cecured by the Lien of this mortgage

h. He will not voluntarily create or permit to be created against the property subject 1o this mortgage any
liea or hiens inferior or superior ta the lien of this morizage without the written consent of the mortgagee; and
further, that he will keep and mamtain the same free from the claim of all persons supphving labor o
materials for construction of any and !l buildings or impro.ements now hbeing erected or 1o he erected on
sard premises

+. He will not rent or assign any part of the rent of said mortgaged properts or demolish, or remon e,
or substantially alter any biilding without the written consent of the mortgages

7 All awards of damages in ronnection with any condemnation for public use of or jury 16 any of the
property subject to this mortgage are hereby asigned and shall be paid to mortgagee, who mav appiy the
same 1o pavment of the installments Lo due under said note, and mortgagee is hereby authorized, in the
name of the mortgagor, to execute and deliver valid acquittances thereof and to appeal from any such award.

k. The mortgagee shall have the righa 1o inspect the mortgaged premises at any reasonable time.

2. Default in any of the covenants or conditions of this instrument or of the note or loan agreement secured
hereby shall terminate the mortgagor's right 1o possession, use, and enjoyment of the property, at the option of the
mortgagee or his asmigns (it being wgreed that the mortgagor shall have such right until default). Upon any such
deflault. the mortgagee shall become the owner of all of the rents and profits accruing after default as securits
for the indebtedness secured hereby, with the right 1o enter upon said property for the purpose of collecting such
rents and profits. This instrument shall operate as an assignment of any rentals on said property to that extent.
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3. The mortgagor covenants and agrees that if he shall fail 1o pay said indebtedness or an part thereof when
due, or shall fail 1o perform any covenant or agreement of this instrument or the promissors note secured hereby, the
entire indebtedness hereby secured shall immediately become due, pavable, and collectible without notice, at the
option of the mortgagee or ascigns, regardless of maturity, and the mongagee or hic assigns may hefore or after entry
sell nard property without appraisement (the mortgagor having waived and assigned to the mortgagee all nghte of
appraisement

11 at judicial sale pursuant 1o the provisions of 2810 S0 2001 (a0 oo

(111 at the option of the mortgagee, either by auction or by solicitation of sealed bids, for the highest and
best bid complying with the terms of sale and manner of payment specified in the published notice of sale, first
giving four weeks’ notice of the time, terms. and place of such sale, by wiverticement not less than once
during each of said four weeks in a newspaper published or distributed in the county in which said property

| s situated. all other notice being hereby waived by the mortgagor (and sa 4 mortgagee. or any person on
behalfl of said mortgagee. may bid with the unpaid indebtedness evidenced by said note ). Said sale shall be
held at or on the property 1o be sold or at the Federal. county, or city courthouse for the county in which the
property is located. The mortgagee is hereby auty orized 10 execute for and on behalf of the mortgagor and to
deliver 10 the purchaser at such sale a sufficient convevance of said property, which convevance shall coniain
recitals as te the happening of the default upon which the execution of the power of sale herein granted
depends: and the said mortgagor hereby constitutes and appoints the mortgagee or any agent or attornes of the
mortgager, the agent and attorney in fact of said mortgagor to make such recitils and to execute sraid
convevance and hereby covenants and agrees that the recitals so made shall be efiectual to bar all equity or
right of redemption, homestead, dower, and all other exemptions of the mortgagor. all of which are herebs
expressly waived and conveved to the mortgagee: or

(i1 take any other appropriate action pursuant 1o state or Federal ctatate eather i state or Federal
court or otherwise for the disposition of the properny

In the event of a sale as hereinbefore provided, the mortgagor or any persons in possession under the mort
gagor shall then become and be tenants holding over and shall forthwith deliver possession to the purchaser
such sale or be summarily dispossessed, in accordance with the provisions of law apphiceble to tenants holding over
The power and agency hereby granted are coupled with an interest and are 1rrevocable by death or otherwise, and
are granted as cumulative to the remedies for collection of said indebtedness provided by law

4. The proceeds of any sale of said property in accordance with the preceding paragraphs shall be applied first
to pay the costs and expenses of said sale, the expenses incurred by the mortgagee for the purpose of protecting or main-
taining said properts, and reasonable attorneve’ fees; secondly, to pay the indebtedness secured hereby o and thardly,
te pay any surplus or excess to the person or persons legally entitled thereto.

5. In the event vaid property is sold at a judicial foreclosure sale or pursuant to the power of sale hereinabove
granted, and the proceeds are not sufficient to pay the total indebtedness secured by this instrument and evidenced by
said promissory note, the mortgagee will be entitled to a deficiency judgment for the amount of the deficiency without
regard to appraisement.

6. In the event the mortgagor fails 1o pay any Federal, state, ¢ cul tax assessment, income tax or other tuy
hien, charge, fee, or other expense charged against the property the mortgagee 1s hereby authorized at his aption 10
pay the same. Any sums so paid by the mortgagee shall be added to and become a part of the principal amount of the
indebtedness evidenced by said note, subject to the same terms and conditions. If the mortgagor shall pay and
discharge the indebtedness evidenced by said promissory note, and shall pay such sums and shall discharge all
taxes and liens and the costs, fees, and expenses of making, enforeing, and executing this mortgage, then this mortgage

+hall be canceled and surrendered.

7. The covenants herein contained shall bind and the benefits and advantages shall inure 1o the respective suee
cemors and assigns of the parties hereto. Whenever used, the singular number shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time therealter be helid
to be a waiver of the terms hereof or of the note secured hereby.

9. A judicial decree, order, or judgment holding any provision or portion of this instrument invalid or usen-
forceable thz!l not in any way impair or preclude the enforcement of the remaining provisions or portions of this
i instrument.

10. Any written notice 10 be isued to the mortgagor pursuant to the provisicns of this instrument shall be ad-
dressed 1o the mortgagorat 1212 13th Street, Aurora, Nebraska 68818
and any written notice 10 be issued to the mortgagee shall
be addressed to the at The Overland National Bank of Grand Island, P O Box 1688 (304
West Third Street), Grand Island, Nebraska 68801.
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In Wirness Wueneor, the mortgagor has executed this instrument and the mortgagee has accepted delivery of this

instrument as of the day and vear aforesaid wgéﬁéxgﬁwm) A s

John F. ris

Barbara J. Harris

Esecuted and delivered in the presence of the following witnesses:

(Add Appropriate Acknowledgment)

STATE OF NEBRASKA ) Before me, a qualified Notary Public, personnally
) §8S: appeared _ John F, Harris and Barbara J. Harris
COUNTY OF HAL| ) Husband and Wife

known %o me *o be identical person or person%who léqagd the foregoing 1nstnment
and acknowledged the execution thereof to be unf.ary act and deed.

Witness my hand and Notarial Seal on November 13 » 19 78

(SEAL) - <
RADEAN G. BLOCK Notary Fublic
é&&““' 2 , 19 ;
. FEBUARY B, 1979
STATE OF NEBRASKA ) Before me, a qualified Notary Public, personally
) S8S: appeared v
COUNTY OF ) President of

a corporation, known to me to be the President and identical y~rson who signed the
foregoing instrument, and acknowledged the execution thereof to be his voluntary act
and deed as such officer and the voluntary act and deed of said corporation and that
its corporate seal was affizxed thereto by its authority.

Witness my hand and Notarial Seal on . 19 .

(SEAL)

Notary Public

My Commission Fxpires . 19 .
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