
78- U07r)50 MORTGAGE
(Participation)

Tfci* mortfage made and rntered into thia ^ 3th of November
1«78 . by and between JOHN F. HARRIS and BARBARA J. HARRIS, Husband and Wife

Ihereinarter referred to aa mortgagor) and THE OVERLAND NATIONAL BANK OF GRAND ISLAND, Grand Island. 
Nebraska

t hrrrinaftrr referred to a*
mortKaireet, who mainiaint an uffire and filare of butineM at 304 Wcst Third Street, Grand Island, Nebraska

^ IT>»*««rrM. that for the rontideration hereinafter atatrd. receipt of which ia hereby acknowledged, the 
mortgagor doea hereby mortgage, aell, grant, aaaign, and convev unto the mortgagee, hia aucreaaor, and aaeigna, al) 
of the following deaeribed property aituated and being in the County of Ha 11 ,
State of Nebraska

Lot One Hundred Sixty-Three (163) in Belmont Addition, an Addition to the City 
of Grand Island, Hall County, Nebraska.

Lot One Hundred Sixty-Four (164) and One Hundred Sixty-Five (165) in Belmont 
Addition, an Addition to the City of Grand Island, Hall County, Nebraska.

Lot One Hundred Sixty-Six (166) in Belmont Addition, an Addition to the City 
of Grand Island, Hall County, Nebraska.

logeiher wrtli aad iarladiag all baililing%, all fiKiaren including bul n»l limilrd lo all plumbing, hraiing. lighting, 
vealilaliag. refngeratiag. inrinrraliag. air conditioning appamiun. and rlrxaloiw (the mortgagor herrbv declaring that 
it ia intended that the item-, breein enumerated akall be deemed to have been permanently in>laltrd aa part cf the realty), 
and all impmvemenla now or hereafter rniating iherwm; the hereditamentis and appurtenanc-ra and all other right** there­
unto belonging, or in anywiae appert<tining. and the reverwion and rrvrraiona, remainder and remaindeiw, all righia of 
redemption, and th» renta, laMaea, and pmfiia of the alaive deaeribed properly ( pmvided, however, that the mortgagor 
nhall be entitled lo the po*,aeaMiun of aaid pmperly and lo collect and retain the renta. laauea, and pmfita until default 
hereunder). To have and to bold the aamr anto the m.wtgagee and the nuccenwwa ia iniereal of the mortgagee forever 
in fee aimple or aoch other eniale. if any, an la atated herein.

Tha mortgagor rovenanu that he ia lawfully neired and poaaeaaed of and hat the right lo tell and convey taid 
property: that the tame ia free from all encumbrancea except aa hereinabove reeitrd: and that he hereby bindt 
himacif and hia aocccaaors in iotcrcat to warrant and defend the title aforeaaid thereto and every part thereof againal 
the rlaima of all pemona whcmitaever.

Thia inatnuneni ia given lo aeeurc the payment of a promiaaory note Hated November 13. 1978
in the principal aom of s 3(X),(XX).00 ,aigped by John F. and Barbara u. Harris
in behalf of BJ*s Discount Pharmacy.

, aigned by

ana aonw tia ii-rii oncviout eoiTiowa a*«c oosot-crc
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Sjiid promiMory nolr *•*» pi»en to M>rurr j loan in %*hirh the Small BuainrM Admmialration. an a^rncT of the 

Inilrd '‘lair# of Amerira. haa pamripalrd. In compliance #«ith *eclion lOl.lid) of the Hole# and Kegulaliona of 
the Small Bu*inr»a Administration [U (. F.R. 101.1 id) ), ihi* in»trumrnt ia to he con«lrurd and enforced in accord­
ance with applicable Federal law.

1 The mortgagor eo*enanu and agreea aa followa:

а. He will promptly pay the indrblrdneaa evidenced hr aaid promiMory note at the lime# and in the 
manner therein provided.

б. He will pay all tatea, aaaeaamenla, v>ater ralcis and other governmental or muikivipai chargea, fine*, or 
iinfKwitiuna, for which provision ha» not been made hereinbr fore, and will promptly deliver the ufhciai revcipU 
therefor to the aaid mortgagee

c. He will pav auch eipenaea and fees aa mav be incurred in the protection and mainienatice of said 
property, including the feea of any attorney emploved by the niorlgagre for the collection of anv or all of 
the indehlednea* herebv »ecured. or foreclosure hy in<»rlgJ^ee'p »ale. or roorl |>io« ceding*, or in anv other 
litigation or proceeding afT.-ding raid i.ropertv AlUirnex.' fee* re..*onahlx incnrrr .l in anx other wax *hall he 
panl bv the mortgagor

d. For belter #eruntv of the indehtedne** herehx «ecured, ii|»oii the l•<Jlle»l of the nutrigagee. il»
• urceavor# or awign*. he ahall eaerule and delixer a Mipplemenlal iiiortgaur r»r mortgage* coxcriiig an» 
addition*, improx eiiienit. or beliernienl. made to the pr«»p» rlx hcrcinahox r dc*crih« d and all properix 
acquired bx it after the date hereof <all in form *ali*factorx to mortgagee > h iitilicrmore. •Imttld niortgagivr 
fail In cure anx default in the paxmenl of a firior nr inferior enciimbraiice on the |ir>>pertx ileacrihed hx 
till* instrument, iiuvrlgagor herrhx agree* In permit mortgagee to cure -iich >lefault. hiii inorlgagrr i* not 
obligated to d<j #o: and auch adxance* *hall Im*< ome part of the iiidehli'dm'*> iirrd hx ihi* in*triinienl. 
vubject In the »ame term* and condition*

r. The right# created hx ihi* conxexance *hall remain in full for«c and i lle« I during anx po.ipom no nl 
or eilension of the lime of the paxmenl of the ind< hle<itie** exidem < d hx •.ml promi*»ufx mile or alix p.trl 
thereof »eeured herehx

/. He will rontinuoukly maintain haaard inrurance. of auch type ur type# and in auch amount# aa the 
mortgagee mav from time to lime require on lh»' iinproxemeni* nox, or lirrealler on -aid propi-rix, .md 
will pay promptly when due any premium* therefor. All inturance *hall be carried in cumpanica acceptable 
to mortgagee and the policie# and renewal* thereof »hall be held hx muitgagee and have attached thereto 
loM pavable clauara in favor of and in form acceptable to the mortgagee. In event of lo#a, morlgagor will give 
immediate notice in writing to mortgagee, and mortgagee may make prmif of Iom if not made promptiv bx 
morlgagor, and each irmirance company concerned i* herebv aiilhurizeii and directed to make pavmeni for auch 
loM directly to mortgagee invlead of to mortgagor and mortgager jointiv, and the inaiirance proceed#, or anv 
part thereof, may he applied by mortgagee at it* option either to the reduction of the indehlednea# herebv 
secured or to the re*toration or repair of the propertv damaged or destroyed. In event of foreclosure of ihi# 
mortgage, or other transfer of title to aaid propertv in evtincuivhment of the indehtedne#* i-erured hereby, all 
right, title, and iiitrrr*l of the mortgagor in and to anx insurance policies then in force shall pas# to the 
purchaser or iiiortgagee or. at th>- option of the niorlgagre. max Im- siirreinlrred for a refund.

g. He will keep all building* and other inipruxriiieiil* on *aid pioperix in gtKul repair and condition, 
will permit, commit, or suffer no waste, inifiai'menl. deterioration of sanl properix or anx part thereof; 
in the event of failure of the mortgagor to krrp the building* on said premises .iiid lhu*e erected on sanl 
premise#, ur iniprovenieiilr thereon, in good repair, the mortgagee mav make <10 h repairs a* in its discretion 
It may deem necesaarv for the profier preseivalioii thereof; and the full animiiit of each ainl exerx •iirli 
pavnieni shall be immedialelv ihie and payable: and shall he *eciired |»v the lien of tin* mortgage

h. He will not voluntarily create or |»ermil to b* created against the projierty subject to this mortgage anx 
licrt or heiM inferior or »u(ierior to the lien of this mori.'age w ithout the written consent of the mortgagee; and 
further, that he will keep and maintain the *ainr free from the ilaim of all psT*oiis •npplxing laiuir 01 
nialrrial* fur run»irticlion of anv and all building* or impro. enn-nl* now Ivejng erected or to he erected on 
sanl premiaes

r He will not rent or a*«ign any part of the rent of sanl morigaged propertv or demolish, ur remiixi-. 
or »uh*lantially alter anv building without the written ronserit of the mortgagee.

/. All award# of damage* in rouitecliun with any cuiideninatioii for public use uf or injurx to anv of the 
pro|*erly kiibjeel to thi# mortgage are hereby assigned and shall be paid to mortgagee, who max apply the 
same to paxmenl of the inslallnieni# l.wi due under said note, and mortgagee is herebv aiilhorized, in the 
name of the inurigagor. to esecnle ami ileliver valirl arquitlaiice* thereof and In apfieal frrnn anx such axxanl.

k. I he mortgagee shall have the rigi.l to ins(*erl the nmrtgageil premise* at anv reasonable lime.

2. Default in any of the rovrnania or conditiona of this instrument or of the note or loan agieement secured 
herebv ahali terminate the mortgagor’s right to poaaeatiem, uae. and enjoy ment of the propertyr, at the option of the 
mortgagee or his aaaignt (it being agreed that the mortgagor ahall have auch right until default). Upon any auch 
default, the mortgagee shall beeome the owner of all of the rent# and prvifita accruing after default a* aeenritv 
for the indebtednea* secured hereby, with the right to enter upon aaid property for the purpose of collecting auch 
reni# and prohta. This inatnimeni thall operate aa an aaoignment of any renlala on aaid property to that extent.

la# *ont* aza ii-vti



\m

78- M:7TjbO
3. Thr moncacor cmniAni* and afirrr* that if lir »hail fail to pa> oaid imlt-hlrdiir*^ or aii\ pari tlipmif Miini 

due. or •hall fail to perform an« ro«rnanl or aftreenirnl of ihit in*lrumrnl or the proiiii«»or> note M-riiml hrreh%. the 
entire ir»deh!e<lne»» hrrelo •eoired •liali iitiinrdialrU become due, payable, and rollerlible •»ilhuiil oolite, at the 
Option of the morl)Ea|ree or a*>i|itir, re|iaftlle*« of nialtirjtt, and the niuriitaf^re or hi« aM>ipo* nia» heftirt <>r after entrt 
■ell Mid pro)>ert« «>ilhnul appraiaemeni i|he morl(axor having uaived anti a«*i|{iird to the iiiorlKaeee all rii:hi> of 
apprai»ement i .

'll at judicial >ale pureuani to the prn\ laion* of 2H I >.t. 2lM)l • a < . or

tilt at the option of the morlpafee. either by auction or by •oliritation of *ealed bid*, for the hiphert and 
beat bid complyinft with the term* of tale and manner of payment ([tecified in the publithed notice of tale, firti 
2Min|C four ueek» notice of the Imie. terni>. anti plate of Mirh -Jtle. h\ ad*erli-» meni mil If - lhali oin • 
during each of taid four weekt in a new»paf.*er published or dittrihuted in the county in which taid projieny 
It tilutled. all other notice being hereby waived by the mortgagor 'anil ta d mortgagee, or any pertun on 
behalf of taid mortgagee, may bid with the unpaid indehlednett evnirncrd by aaid nivte i. Said tale thall be 
held at or on the properly to be told or at the Fetleral, county, or citv courlhoute for the countv in which the 
property it located. The mortgagee it hereby auti oriced to r&erule for and on behalf of the mortgagor and to 
deliver to the purrhater at tuch tale a tufhcient conveyartce of taid property, which convevanre thall romain 
rerilalt a* t* the hap|>ening of the default upon which the execution of the power of tale herein granted 
drpendt; and the taid mortgagor hereby conttituirt and ap|»oinU the mortgager or any agent or atlornev of the 
mortgagee, the agent and attorney in fact of taid mortgagor to make tuch rrcil lU and to execute taid 
conveyance and hereby covenanU and agreet that the recilalt to made thall f>e effectual to bar all equity or 
right of red<-rn|itioii, lioniettead. dower, and all other exenifilion- of th* mortgagor, all of which are herehv 
exfirettlv waned ami r«inve\ed to the mortgagee: or

lilt) take any other ap|>ro|>riale action jiiirvoaiil to -tali' or federal -laliiie either in 
court or otherwite for the dit|>o«itinri of the jirojiertv.

• (all or federal

In the event of a tale at hereinbefore provided, the mortgagor or any pertont in poaaettion under the mort­
gagor thall then become and be tenantt holding over and -hall forthwith deliver poate-tioti to the piinha-er .it 
tuch Mie or be tummarilv ditputM-taed, in accordance with the prnvitiont of !.»«* ajiplicahie to Iriiani- holding over 
The power and agrnev hereby granteri are coupled with an inlerett and are irrevocable hv death or other** i»e. and 
arc granted a* cumulative to the remediet for rollerlion of taid iiidehteiinr-* jirovided hv law

4. The proceed* of anv tale of Mid projverty in accordance with the preceding paragrajdi* tfiall be applied firti 
to pay the coatt and expenaet of aaid tale, the rxpentet incurred by the mortgagee for the purpe-te of protecting or main­
taining taid property, and reatonable atturneyt' feea; tecundly, to pay the iiidrhirdiieM teriired herehv : ami ihirdiv. 
If pay any turplua or exert# to the perton or pertont legallv entitled thereto.

5. In the event laid property it told at a judicial forecluture tale or purtuant to the power of tale hereinabove 
granted, and the proceeds are not tufficient to pay the total indehlednett secured by this instrument and evidenced by 
Mid promiaaorv note, the mortgagee will be entitled to a deficiency judgment for the amount of the deficiency uithoul 
regord to mpprmitement.

t In the event the mortgagor fails to pay any federal, tlale, u -ral tax a—rMniriil, imonir tax or other lax 
lien, charge, fee., or other ex(>ente charged agairut the property the mortgagee u hereby auliiorired at hi* option to 
pay the Mme. Any tama to paid by the mortgagee shall be added to and become a part of the principal amount of the 
lodebtedneM evidenced by Mid note, subject to the tame terms and conditions. If the mortgagor shall pay and 
discharge the indebtrdneat evidenced by taid promissory note, and shall pay tuch turns and shall discharge all 
taxes and liens and the coats, fees, and expenses of making, enforcing, and executing this mortgage, then this mortgage 
«hall be canceled and surrendered.

7. Tbe covenants herein containefi shall bind and the Ivenefiu and advantage* >hail mure lu llie r<-s|>ei’livr »iic- 
ceaaom and aaaigna of tbe partiea hereto. Whenever uacd, the singular number thall include the plural, the plural the 
atngular. and the uae of any gender shall include all genderm.

8. .No waiver of any covenant herein or of the obligatiou secured hereby shall at any lime thereafter be hehl 
to be a waiver of the terms hereof or of the note secured hereby.

9. A judicial decree, order, or judgment bolding any provision or portion of llii* iiialrumenl invalid or iincm 
forceahle ahtU not in any way impair or preclude the enforcement of the remaining provitioivs or jiortions of this 
inatiiuncat.

10. Any written notice to be issued to the mortgagor pursuant to the proviaicna of thia instrument ahall be ad-
draaaod to the mortgagor at 1212 13th Street, Aurora. Nebraska 68818

and any written notieo to he iaraed to the mortgagee shall
ho aiidtaeard to the mortgagee at The Overland National Bank of Grand Island, P 0 Box 1688 (304 
West Third StreetKGrand Island, Nebraska 68801.

•'•O S,«.,«4
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I,** 1 ITNIS« WHUEor. llw mortpaicor hu eseculed this iiwInimeiH and thf mortfa|(ee haa arcrptrd d*-!i»ei7 of ihia 
iiMlnuMOt ai of \ht day and year aforeaaid Jta5tCl>®XX9U«'.f

' '/• ■ \

JohnT;" Harris

.......
Barbara J. Harris

(...•__ ... ......

Furdiiri »n4 Jeti*trtJ im lK» preM-a«« •! iIm

(Add Appropriala Acknovledfmerit)

STATE or NEBRASKA )

) SS:

COUNTY OF HAl i )

Before Be, a qualified Notary Public, personnally
appeared John F, Harris and Barbara J. f<arris. 

Husband and Wife
Known to ae to be identical person or persona who aimed the foreqoing instruaMnt 

dged the execution tliereof to be 4^*1 untary act and deed.and acknowledged
Witness ay hand and Notarial Seal on

Luntary 
November 13 19 78

(SEAL)
» naOLAN O BLOCK

My CumwIwawTj^aet “ . X9
Notary Public

rtBUARY B. 1979 

STATE or NEBRASKA

COUNTY W

) Before ae, a qualified Notary Public, personally 
) SSt appeared , 
) President of

a corporation, known to ae to be the President and identical person who signed the 
foregoing instrvaaent, and acknowledged the execution thereof to be his voluntary act 
and deed as such officer and the voluntary act and deed of said corporation and that 
its corporate seal was affiaed thereto by its authority.

Witness ay hand and Notarial Seal on_ _ _ _ _ _ _ _ _ _ , 19 _ _ .

(SEAL)

Ny Caaed.Bsion Expires
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Notary Public
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