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78— 07535 MORTGAGE

THIS MORTGAGE, made and executed this /G dav of Waertonilitn, AD,
19 7¥  between the Mortgagor, Thomas E. Spiehs and Janet L. Spiehs, husband and wife,
jointly and gach in their own right,
of Grand Island . County of Hall . State of Nebraska . hereinafter referred
to as the Borrower, and the Mortgagee, FIRST FEDERAL SAVINGS AND LOAN ASS( WCITATION OF
LINCOLN, 1235 “N" Street, Lincoln, Nebraska 68501, its successors and assigns, hereinafter referred to
as Lender.

Wirnesseri - That the said Borrower for and in consideration of the sum of TWENTY-TWO THOUSAND

HINE HUNDRED AND NO/10Q-—=merseommccseesassanmamae™ Pollars (US § 22,900.00 )
paid by said Lender, does hereby mortgage, grant and comvey to Lender. its successors and assigns; the
following described property located in the County of Hall . State of Nebraska

Lot Eight (8) Block Eighteen (18) in Baker's Addition to the City of Grand Island,
Hall County, Nebraska

ToceTHER with all the improvements now or hereafter erected on the property, and all easements,
rights, appurtenances, rents, royalties, mineral. oil and gas nghts and profits, water, water rights, and
water stock. and all fixtures now or hereafter attached to the property, all of which. inclnding replace-
ments and additions thereto, shall be deemed to be and remain a part of the property covered by this
Mortgage; and all of the foregoing, together with said property (or the leasehold estate in the event this
Moﬂgagf is on a leasehold) are herein referred to as the “Property”.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right
to mortgage, grant and convey the Property, that the Property is unencumbered, and that Borrow will
warrant and defend generally the title to the Property against all claims and demands, subject to any
easements and restrictions listed in a schedule of exceptions to coverage in any title insurance policy in-
suring Lender's interest in the Property, or (2) attorney's opinion of title from abstract of title certified
bv bonded abstracter.

Provioen ALways, and these presents are executed and delivered upon the following conditions, agree-
ments and obligations of the Borrower, to-wit:

The Borrower agrees to pay to the Lender, or order, the principal sum of TWENTY-TWO THOUSAND

RINE BUNDRED. AND NQ/100=~-s=emm=smesnmossooosmmosss Dollars (US § 22,900.00 )
payable as provided in a note executed and delivered, concurrently herewith, the final payment of principal,
if not sooner paid, on the First day of December , MK 2008

Untrorm Covenants. Borrower and Lender covenant and agree as follows:

1. Payment ol Principal and Interest. Borrow r shall promptly pay when due the principal of and in-
terest on the indebtedness evidenced by the Note prepayment and late charges as provided in the Note,
and the principal of and interest on any Future A 'vances secured by this Mortgage.

2. Funds for Taxes and Insurance. Subject to Lender’s option under paragraphs 4 and 5 hereof, Bor-
rowe. shall pay to Lender on the day monthly installments of principal and interest are payable under the
Note, until the Note is paid in full, a sum (herein “Funds”) equal to one-twelfth of the vearly taxes and
assessments which may attain priotitr over this Mortgage, and ground rents on the Property, if any plus
one-twelfth of vearly premium installments for hazard insurance, plus one-twelfth of vearly premium in-
stallments for mortgage insurance, if any, all as reasonably estimated initially and from time to time by
Lender on the basis of assessments and bills and reasonable estimates thereof, Lender shall apply the Funds
to pay said taxes, assessments, insurance premiums and ground rents. Lender shall make ro charge for so
holding and applying the Funds or verifying and compiling said assessments and b'lls. The Lender shall
give to the Borrower, without charge, an annual accounting of the Funds showing credits and debits to the
Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional
security for the sumis secured this Mortgage. The Borrower agrees that the Funds may be held by the
Lender and commingled with o funds and the Lender’s own funds and the Lender may pay such items
from its own funds and the Lender shall not be liable for interest or dividends on such Funds.

I the amount of the Funds held by Lender, together with the future monthly installments of Funds
payable prior to the due dates of taxes, assessments, insurance premiums and ground ren*s, shail exceed
the amount required to pay said taxes, assessments, insurance premiums and ground rents as they fall due,
such excess shall be, at gormer‘s tion, either 'pmmgdy mmd to Borrower or credited to Borrower on
monthly installments of Funds. If amount of the Funds held by Lender shall not be sufficient to pay
taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shail pay to Lender
any amount necescary to make up the deficiency within thirty days after notice from Lender to Borrower
requesting m thereof, or Borrower shall, by an increase in monthly installments of Funds required.
repay the v within the Fund accounting period.

Upon payment in full of all sums secured by this Mortgage, Lender shall apply Funds held as a credit
against all sums due.




18— U07538

It urder parsgraph 18 hereof the Property i sold or the Properiy is otherwise acquired by Lender, Lender
chall apply, vo iater than immediately prior to the sale of the Property or it acqusition by lender any Funds
held by Lender at the tiroe of application as a eredit against the sums oo ired by thoe Morgage

3. Application of Payments. Urless applicable law provides otherwis al! paymoms recepved by Lender
under the Note and paragraphs | and 2 hereof shiall he apphied by Lender first i payment of amounts pay able to
Lender by Borcower under paragraph 2 hereof, then to interest pay shle on the Wote and on Futare Advances,
any and then to the primecipal of the Note and to the principal of Future Advarccs f any

{. Charges: Liens. Borrower shall pay all taxes, assessments and other charges fines and imisositions attnb
stable to the Property which may attan a priority over tius Mortgage, and ground rents f any, at Lender's
option in the manner nrovided under puragraph 2 hereof or by Borrower making rayvment, when due directly to
the payee thereof Borrower shall prompely furnish to Lender all notices of amounts due under this paragraph
and in the event Borrower shall make payment directly, Borrower shall promptiy furmish to Lender receipts evi.
dencing such payments. Borrower shall promptly discharye any hen winch has priority over this Mortgage pro-
vided, that Borrower shall not be required to discharge any sueh lien so long as Borrower shall agiee 1n wrniting to
the payment of the obligation secured by such lien 1 o manner acceptable to Lender, or shall in good faith contest
sueh lien by, or defend enforcement of such lien i, legal proceedings which operate to prevent the enforcement of
the lren or forfeiture of the Property or any part thereof

S. Hazard Insurance. Borrower shall keep the nnprovements now existing or hereafter erected on the Proj
erty msured against loss by fire, hazarcs incloded within the term “extended coverage . and such other hazards as
lender may require and in such amounts and for such periods as Lender may require. provided. that Lender sha!ll
not require that the amount of such ecoverage exceed that amount of coverage required to pay the sums secured by
this Mortgage

The insurance carner providing toe insurance shal be chosen by Borrower subject to approval by Lender
provided, that such approval shall not be unreasonably withheld All premiums on insurance policies shall be Ha
at Lender's option in the manner provided under paragraph 2 hereof or by Borrower making payment. when due
directly to the insurance carrier

In the event any policy is not renewed on or before ten davs of its expiration, the Lender, to protect
its interest, may procure insurance on the improvements, pay the premiums and such sum shall become
immediately due and pavable with rest at the rare set forth in said note until paid and shall be
secured by this Mortgage. Failure by Borrower to comply may, at option of Lender, constitute a default
under the terms of this Mortgage.

All insurance policies and renewals thereof shall b in form aceeptable to Lender and shall inelude & standard
mortgage clause in iavor of and in form acceptable to Lender Lender shali have the nght to hold the pohoies and
renewals thereof, and Borrower shall promptly furnish to Lender all renewal notices and all receipts of paid pre-
miums. In the event of loss, Borrower shall give prompt notice to the insurance carner and Lender, and Lender
may make proof of loss if not made promptly by Borrower

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be apphied to restoration or
repair of the Property damaged, provided such restoration or repair 1s economically feasible and the secunty ol
tais Mortgage is now thereby impaired. 1f such restoration or repair s not economically feasible or if the security
of this Mortgage would be impaired, the insurance proceeds shall be apphied to the sums secured by thus Mortgage,
with the excess, if any, paid to Borrower. If the Property 1s abandoned by Borrower or if Borrower fails to respond
to Lender within 30 days after notice by Lender to Borrower that the insurance carner offers to settle a claim for
insurance benefits, Lender is authorized to collect and apply the msurance proceeds at lender's option either to
restoration or repair of the Property or to the sums secured by this Mortgage

Uniess Lender and Borrower otherwise agree in writing, eny such application of proceeds to principal shall
not extend or postpone the due date of the monthly instaliments referred to in paragraphs 1 and 2 hereof or change
the amount of such installments.

1f under paragraph 18 Lereof the Property is acquired by Lender, all right, title and interest of Borrower in
and to any insurance policies and in and to the proceeds thereof (to the extent of the sums secur. by this Mort-
gage immediately prior to such sale or acquisition| resulting from damage to the Property prior to the sale or
acquisition shall pass to Lender.

6. Preservation and Maintenance of Property: Leaseholds: Condominiums. Borrower shall keep the Prop-
erty in good repair and shall not permit or commit waste, impairment, or deterioration of the Property and shall
comply with the provisions of any lease if this Mortgage i« on a leasehold. If this Mortgage is on a condominium
unit, Borrower shall perform all of Borrower's obligations under the declaration of condominium or master deed,
the by-laws and regulations of the condominium project and constituent documents.

7. Protection of Lender’s Secusity. 1f Borrower fails to perform the covenants and agreements contined in
this Mortgage, or if any action or proceeding is commenced which materially affects Lender's interest in the Prop-
erty, including, but not Limited to, eminent domain, nsolvency, code enforcement, or arrangements or proceed-
ings involving a bankrupt or decedent, then Lender at Lender's option, upon notice to Borrower, may make such
appearances, disburse such sums and take such action as is necessary to protect Lender’s interest, including, but
not limited to, disbursement of reasonable attorney’s fees and entry upon the Property to make repairs. Any
amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, shall become additional indebt-
edness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other werms of payment, such
amounts sha'l be payable upon notice from Lender to Borrower requesting payment thereof, and shall bear inter-
est from the date of disbursement st the rate stated in the Note unless payment of interest at such rate would be
contrary to applicable law, in which event such amounts shall bear interest at the highest rate permissible by
apphicable law. Nothing contained in this paragraph 7 shall require Lender to incur any expense or do any act
hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries vpon and inspections of the Prop-
erty, provided that Lender shall give Borrower notice prior to any such inspection specifving reaconable cause
therefor related to Lender's interest in the Property.

8. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection
with any condemnation or other taking of the Property, or part thereof, or for conveyance in heu of condemna-
tion, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be apphed to the sums secured by this Mort-
gage, with the excess, if any, paid to Borrower. In the event of a partial taking of the Property, unless Borrower
and Lender otherwise agree in writing, there shall be applied to the sums secured by this Mortgage such propor-
tion of the proceeds as is « 1ual to that proportion which the amount of the sums secured by this Mortgage imme-
diately prior to the date of aking bears to the fair market value of the Property immediately prior to the date of
taking, with the balanee of the proceeds paid to Borrower.

If the Property is abandoned by Borrower or if after notice by Lender to Borrower that the condemnor offers
to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days of the date
of such notice, Lender is authorized to collect und apply the proceeds at Lender's option either to restoration or
repair of the Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any soch application of proceeds to principal shall
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not extend or st pone the due date of the monthly mmetallments referrea to m ;"ar;agrap."rt 1 and 2 hereof or
rhange the amount of such nstaliments

10. Borrower Not Released. lixteqsion of the tune for pavment or maodification of wmortization of the sums
secured by this Mortgage granted v Lender to any successor in interest of Borrower chall not operate to release
m any manner, the bty of the onginal Borrower and Borrower's suceessors in interest. Lender shall not be
required to commence proceedings against such successor or refuse to extend time for payvment or otherwise modify
smortisation of the sums secured by this Mortgage by reason of any demand made by the onginal Borrower and
Borrower s successors 1n interest

I1. Forbearance by Lender Not @ Waiver. Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by appheable law, shall not be a waiver of or preclude the exercise of any right
or remedy hereunder. The procurement of insurance or the pavment of taxes or other liens or charges by Lender
shall not be & waiver of Lender's right to accelerate the matunity of the indebtedness secired by this Mortgage

12. Remedies Cumulative. All rernedies provided in this Mortgage are distinet and cumulative to any other
right or remedy under this Mortgage or afforded by lav or e unty. and may be exercised cone irrently, independ-
rrtly or successively

13. Successors and Assigns Bound: Joint and Several Liability: Captions. The covenants and agreement.
nerein contained shall bind. and the nights hereunder shall mure to, the respective successors and assigns of Lend:
and Borrower, subject to the provisions of paragraph 17 hereof All covenants and agreements of Borrower shail
be jont and several. The eaptions and headings of the paragraphs of this Mortgage are for convenienee only and
are not to be used Lo interpret or define the provisions hereod

I4. Notice. Any notice to Borrower provided for 1o this Mortgage shall be given by matling such notice by
certified il addressed t¢ Borrower at the Property Address stated below except o any notice required under
paragraph I8 hereof to bn given to Borrower in the manner presenbed by apphicable law Any notice provided
for in thas Mortgage shall be deemed to have been given to Borrower when given in the manner designated heremn

15. Uniform Morigage: Governing Law: Severability. T'us form of mortgage combines uniform covenants
for national use and non-uniform covenants with hmited varnations by jurisdiction to constitute a uniform secu-
nty instrument covering real property This Mortgage shall be governed by the law of the jurisdiction in which
the Property is located In the event that any provision or clause of tius Mortgage or the Note conflicts with
apphicable law, such conflict shall not affect other provisions of this Mortgage or the Note which can be gl en
effect without the conflicting provision. and to this end the provisions of the Mortgage and the Note are declared
to be severable.

16. Borrower's Copy. Borrower shall be furnished a conformed copv of this Mortgage at the time of execu-
tion or after recordation hereof.

17. Transier of the Property: Assumption. 1{ all or any part of the Property or an interest therein is sold
or transferred by Borrower without Lender's prior written consent, excluding (a) the creation of a lien or encum-

rance subordinate to this Mortgage, (bi the creation of a purchase money security interest for household appli-

ances, (c) a transfer by devise. descent or by operation of lan upon the death of a joint tenant or (d) the grant of
any leasehold interest of three years or less not containing an option to purchase, Lender may. at Lender's option,
deciare all the sumns secured by this Mortgage to be immediately due and payable. Lender shall have waived such
option to accelerate if, prior to the saie or transf r, Lender and the person to whom the Property 1= to be sold or
transferred reach agreement in writing that the credit of such person is satisfactory to Lender and that the interest
payable on the sums secured by this Mortgage shall be at sucl rate as Lender shall request. 1f Lender has waived
the option to accelerate provided in this paragraph 17 and if Borrower's successor in interest has executed a writ-
ten assumption agreeisent sceepted in writing by Lender, Lender <hall release Borrower from all obhigations under
this Mortgage and the Note

If Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration in accordance
with paragraph i4 hereof. Such notice shall provide a period of not less than 30 days from the date the notice is
matled within which Borrower may pay the sums declared due. 1f Borrower fails to pay such sums prior to the
expiration of such period, Lender may. without further notice or demand on Borrower, invoke any remedies per-
mitted by paragraph 18 hereof

Non-Ustronm Covesaxts. Borrower and Lender further covenant and agree as follows

18. Acceleration: Remedies. Except as provided 1o paragraph 17 hereof. upon Borrower's breach of any
covenant or agreement of Borrower in tlus Mortgage, including the covenants to pay when duc any sums secured
by this Mortgage, Lender prier to acceleration shall mail notice to Borrower as provided in paragraph 14 hereof
specifymng: (1) the breach, (2) the action required to cure sueh breaelr. i3) a date. not jess than thirty days
from the date the notice 1» mailed to Borrower, by whieh suel breaeh must be cured . and (4) that farlure to cure
such breach on or before the date specified in the notice may result .n acceleration of the sums secured by this
Mortgage and sale of the Property 1f the breach is not cured on or before the date specified in the notice, Lender
at Lender's option may declare all of the sums secured by this Mortgage to be immediately due and pavable
without further demand and may foreclose thns Mortgage by judicial proceeding Lender shall be entitled to collect
m suth proceeding all expenses of foreclosure, including, but not limited to, costs of documentary «vidence,
abstracts and title reports

19. Borrower’s Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this
Mortgage, Borrower shall have the nght to have any proceedings begun by Lender to enforce this Mortgage dis-
continued st any time prior to entry of a judgment enfareing this Mortgage if: (a) Borrower pavs Lender all
suma which would be then due under this Mortgage. the Note and notes securing Future Advances, if any, had no
acceleration occurred; (b) Borrower cures all breaches of any other covenants or agreements of Borrower con-
tained in this Mortgage; (¢) Borrower pays all reasonable expenses incurred by Lender in enforeing the covenants
and agreements of Borrower contained in this Mortgage and in enforeing Lender's remedies as provided in para-
graph 18 hereof, ncluding, but not limited to, reasonable attorney s fees, and (d) Borrower takes such action as
Lender may reasonably require to assure that the lien of this Mortgage, Lender's interest in the Property and
Borrower's obligation to pay the sums secured by this Mortgage shall continue umimpaired. Upon such payment
and cure by Borrower, this Mortgage and the obligations secured hereby shall remain 1 full foree and effect as if
no acceleration had occurred.

20. Assignment of Rents: Appointment of Receiver: Lender in Possession. As additional security here-
under, Borrower hereby assigns to Lender the rents of the Property. provided that Borrower shall, prior to aceeler-
ation under paragraph 18 hereof or abandonment of the Property, have the right to collect and retain such rents
as they become due and payable.

Upon sccelerstion under paragraph 18 hereof or ahandonment of the Property. Lender, in person, by agent
or by judicially appointed receiver shall be entitled to enter upon, take possession of and manage the Property
and to collect the reats of the Property, including those past due All rents collected by Lender or the receiver
shall be applied first to pavment of the costs of management of the Property and collection of rents, including, but
not imited Lo, receiver's fees, premiums on receiver's bonds and reasonable attorney’s fees. and then to the sums
secured by this Mortgage. Lender and the receiver shall be hable to sccount only for those rents actually received.
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2l. Future Advances. Upon request of Borrower, Lender, at Lender's option, prior to release of *his
Mortgage, may make Future Advances to Borrower. Such Future Advances, with interest thereon. shall
be secured by this Mortgage when evidenced by promissory notes stating that said notes are secured hereby
except that the interest rate on the entire unpaid balance and the term of the original loan, to the extent
permitted by law, may be adjusted as the parties hereto may agree. At no time shall ‘he principal amount
of the indebtedness secured by this Mortgage, not including sums advanced in accordance herewith to pro-
tect the security of this Mortgage, exceed the original amount of the Note plus US § 2,600.00 .
PROVIDED, HOWEVER, that prepayments of principal, as provided for in paragraph 22 that follows are
returned to Borrower or are made absolute non-withdrawable principal prepayments prior to advancing
surms as permitted within this paragraph.

22. Savings Fund. Borrower may make prepavments of principal on any installment due date or
immediately preceding said date to be effective on the due date following and prepayment shall be applied
to installments last to become due under this mortgage. Upon request of the undersigned or either of
them, provided a default does not exist and they are the owners of the mortgaged property, the lender
agrees to furnish to the undersigned 100% of such principal prepayments, unless advancement is prohibited
by the regulations of chartering and supervisory authonties then in effect. All such advancements shall be
secured by this mortgage in the same manner and effect as if no prepavments had been made.

23. Release. [U'pon payment of all sums secured by this Mortgage, Lender shall discharge this
Mortgage, without charge to Borrower. Borrower shall pay all costs >f recordation, if anv
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In Wirtness Wuerror, the Borrower has executed this Mortgage. _? e

Y < . /
Hare Ggete

pi - _ —Borrower
.,\ ‘LL | § Y L ’.‘.".‘ \-". (A /" | g
Anet L. Spiehs ‘ ~~Borrower
Property Address 2312 West lst, Grand Island, Nebraska 68801
STATE OF NEBRASKA Hall County ss:
On this G day of Doentmiban 19 74 | before me, the undersigned, a Notary

Public in and for said County, personally came Thomas E. Spiehs and Janet L. Spiehs,
husband and wife, _ _ _
personally known to me to be the identical persons whose names are affixed to the above and foregoing
instrument, as mortgagors, and each acknowledged said instrument to be his or her voluntary act and deed.
Witness my hand and notarial seal at = Gre-/ F3/es o { Ao CHboi  the date last above written.

ROBERT D PLACZEX Z ., . /
My Commission expires: // 2 GERERAL NOTARY . Staws of Nob, | /(:’ . S i
. My Commizsion Expire. Notary P ”
=T NOVEMEER 24 1978

STATE OF Nelraska }
Lo
County Hall
Entered on numerical index and filed for record in the Register of Deeds Office of said County the
day of L o'clock and _ minutes M.,
and recorded in Book | , - of Mortgages at page , as Instrument No.
Reg. of Deeds

When reccrded to be returned to the
FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF LINCOLN

Street Asdress Mailing Address Phone
I1 135 No. Cotner Bivd., Lincoln P.O. Box 5204, Lincoln, Ne. 68505 4750521
3 2101 So. 42nd St., Omaha P.O. Box 6273, Omaha, Ne. 68106 554.8000
[7 1811 West 2nd St Grand Island 1811 West 2nd St., Grand Island, Ne. 68801 3844433
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