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THIS MORTGAGE., made and executed this ¢ day of A’/Z%/cm .Ae/' AD.,
19 78 between the Mortgagor, Howard L. Schmitt and Peggy J. Schmitt, husband and wife,
jointly and each in their own right,
of Grand Island . County of Hall . State of Nebraska | hereinafter referred
to as the Borrower and the Mortgagee, FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF
LINCOLN, 1235 “N" Street, Lincoln, Nebraska 68501, its successors and assigns, herceinafter referred to
as Lender.

Witnessetii. That the <aid Borrower for and in consideration of the sum of FIFTY-TWO THOUSAND

ONE HUNDRED AND NG/ 10C—m e oo oo e e Dollars (US & 52,100.00 \
paid by said Lender, does twoeby mortgage, grant and convey to Lender, its successors and assigns: the
following described property located in the County of Hall , State of Nebraska

Lot Twenty-six (26) Fonner View Subdivision, in the City of Grand
Izsland, Hall County, Nebrasks.

ToceTHEr with all the improvements now or hereafter erected on the property, and all easements,
rights, appurtenances, rents, rovalties, mineral. oil and gas nrights and profits, water, water rights, and
water stock. and all fixtures now or hereafter attached to the property, all of which, including replace-
ments and additions thereto, shall be deemed to be and remain a parc ol the property covered by this
Mortgage. and all of the foregoing, together with said property (or the leasehold estate in the event this
Mortgage is on a leasehold) arc herein referred to as the “Property”.

Borrower covenants that Borrower is lawfully seised cof the estate hereby conveyed and has the nght
to mortges  ©ont and convey the Property, that the Froperty i1s unencumbered, and that Borrower will
warrant anu oefend generally the title to the Pruperty against all claims and demands, subject to any
easements and re=tnctions listed in a schedule of exceptions to coverage in any title insurance policy in-
suring Lender’s imnterest in the Property, or (2) attorney’s opinion of title from abstract of ‘*itle certified
by bonded abstracter.

Provibep ArLways, and these presents are executed and delivered upon the following condiiions, agree-
ments and obligations of the Borrower, to-wit:

The Borrower agrees to pay to the Lender, or order, the principal sum of FIFTY-TWQ THOUSAND

ONE HUNDRED AND NO/100-==—-mmm e L Dollars (US § 52,100.00 )
pavable as provided in a note executed and delivered, concurrently herewith, the final payvment of princ pal,
if not sooner paid, on the 1lst day of November » 1%x 2007

Unitrorm Covenanrs, Borrower und Lender covenant and agree as follows:

!. Payment of Principal and Iterest. Borrower shall promptly pay when due the principal of and in-
terest on the indebtedness evidenc d by the Note, prepayment and late charges as provided in the Note,
and the principal of and interest on any Future Advances secured by this Mortgage.

2. Funds for Taxes and Insurance. Subject to Lender's option under paragraphs 4 and 5 hereof, Bor-
rower shall pay to Lender on the day monthly installments ofprincipal and interest are payable under the
Note, until the Note is paid in full, a sum (herein “Funds”) equal to one-twelfth of the year!y taxes and
assessments which may attain priority over this Mortgage, and ground rents on the Property, if any plus
one-twelfth of yearly premium installments for hazard insurance, plus one-twelfth of yearly premium in-
“allments for mortgage insurance, if mbﬁ all as reasonably estimated initially and from time to time by
Lender on the basis of assessments and bills and reasonable es imates thereof, Lender shall apply the Funds
to pay said taxes, assessments, insurance premiums and ground rents. Lender shall make no charge for so
holding and applying the Funds verifying and compiling said assessments and bills. The Lender shall
ive to the Borrower, wiu'xmt_chm. an annual accounting of the Funds showing credits and debits to the

security for the sums secured 'la this Mortgage. The Borrower ngu;u that the Funds ﬁmy be held by the
Lender and commingled with funds and the Lender’s own funds and the Lender ma pay such items
from its own funds and the Lender shall not be liable for interest or dividends on such gumﬁ

If the amount of the Funds held by Lender, together with the future monthly installments of Funds
p-ynbhpriotw.lbedmdttqo!hxu,wu'imurnneepmmium-mdgmndmts,s}nllexceed
the amount required to y-ldhxu,mh,inmnmpmﬁmandmundmuutheyhlldue.
such excess shall be, at Eormu'lwfoo,dthc:}m)m y id to Borrower or credited to Borrower on
monthly installments of Funds. If amount of the r‘midbyl.amder:hallnotbemfﬁcienttopay
mu.mu.mnmmnndmnndmbuﬂwyfaﬂdm.&mwershallpuytolmder
nr*emtmwmhnyth.d‘ﬂm‘ywuhinthiﬂydnylanumﬁmhomlzndertoBormwer
requesting t thereot, or Borrower shalil, an increzse in monthly installments of Funds required,
repay the within the Fund accounting period.

Upon payment in full of all sums secured by this Mortgage, Lender shall apply Funds held as a credit
upinu_nll sums due.
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If under paragraph 18 hereof the Property i soid or the Preperty is otherwise acquired by Lender, Lender
shall apply, no later than rumediately prior to the sale of the Property or its acquisition by Lender. any Funds
held by Lender at the time of application as a credit against the sums seeured by thie Mortgage

1 Application of Payments. Unless aplicable law provides otherwise, all payments received by Lender
under the Note and paragraphs 1 and 2 herea! shall he apphied by Lender first in paviment of amounts pavable to
Lender by Borrower under parsgraph 2 Ywreof, then to interest payable on the Note and on Future Advances, if
any, and then to the principal of the Note and to the principal of Future Advances, if any

4. Charges: Liens. Borrower shall pay all taxes, assessments and other charges, fines and impositions attrib-
utable to the Property whict may attain a prnionty over this Mortgage, and ground rents, if any. at Lender's
option in the manner provided under paragraph 2 hereof or by Borrower making payvment, when dve directly to
the payee thereof. Borrower shall promptly furmish to Lender ali notices of amounts due under this paragraph,
and in the event Borrower shall make payment directly, Borrower shall promptly furnish to Lender receipts evi-
dencing such payments. Borrower shali promptly discharge any lien which has priority over this Mortgage. pro-
vided, that Borrower sha!' not be requrred to discharge any sueh lien so long as Borrower shall agree in writing to
the payment of the obligation secured by such lien n 4 manner acceptable to Lender, or shall in good faith contest
such lien by, or defend enforcement of such lien in. legal proceedings which operate to I
the lien or forfeiture of the Property or any part thereof

5. Hazard insurance. Borrower shall keep the unprovements now existing or hereafter erected on the Prop-
erty insured agsinst loss by fire, hazards included within the term “extended covernrge”, and such other hazards as
Lender may require and in such amounts and for such penods as Lender may reqquire provided. that Lender shall
not requuire that the amount of such cov erage exceed that amount of coverage required to pay the sums secured by
this Morigage

The insurance carner providing the insurance shall be chosen by Borrower subject to approval by Lender
provided, that such approval shall not be unreasonably withheld All premiums on insurance pohcies shall be paid

at Lender's option in the manner provided under paragraph 2 hereof or by Borrower making payvment, when due,
direetly to the insurance carrier

In the event any policy is not renewed on or before ten days of its expiration, the Lender, to protect
its interest, may procure insurance on the improvements, pay the premiums and such sum shall become
immediately due and pavable with interest at the rate set forth in said note until paid and shall he
secured by this Mortgage Failure by Borrower to comply may, at option of Lender, constitute a default
under the terms of this Mortgage.

All msurance policies and renewals thereof shall be i form acceptable to Lender and shall include a standard
mortguge clause in favor of and in form acceptable to Lender | ender shall have the nght to hold the policies and
renewals thereof, and Borrower shall promptly furnish to Lender all renewal notices and all receipts of paid pre-
miums. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender and Lender
may make proof of loss if not made promptly by Borrower

Unless Lender and Borrawer ctherwise agree in wniting, insurance proceeds shall be applied to restoration or
repair of the Property damaged, provided such restoration or repair 18 economically feasible and the security of
this Mortgage 1s not thereby impaired. 11 such restoration Or reparr is not economically feasible or if the security
of this Mortgage would be impaired, the insurance proceeds shall e applied to the sums secured by this Mortgage,
with the excess, if any, paid w Borrower If the Property 1s abandoned by Borrower or if Borrower fails to respond
to Lender within 30 days after sotice Ly Lender to Borrower that the mnsurance carrier offers to settle a claim for
insurance benefits, Lender 1s authorized to colleet and apply the insurance proceeds at Lender's option either to
restoration or repair of the Property or to the sums secured by tins Mortgage.

Unless Lender and Borrowe:r otherwise agree in writing, any such application of proceeds to principal shall
not extend or postpone the due date of the monthly mstallments referred to in paragraphs 1 and 2 hereof or change
the amount of such instaliments.

If under paragraph 18 hereof the Property 1s acquired by Lender, all night, title and interest of Borrower in
and to any insurance policies and in and to the proceeds thereof (to the extent of the sums secured by this Mort-
gage immediately prior to such sale or acquisition) resulting from damage to the Property prior to the sale or
scquisition shall pass to Lender.

6. Preservation and Maintenance of Property: Leaseholds: Condominiums. Borrower shall keep the Prop-
erty in good repair and shall not permit or commit waste, impairment, or deterioration of the Property and shall
comply with the provisions of any lease, if this Mortgage is on a leasehold. I this Mortgage is on a condominium
unit, Borrower sh.all perform all of Borrower's obligations under the declaration of condominium or master
the by-laws and regulations of the condominium project and constituent documents.

7. Protection of Lender's Security. If Borrower {ails to perform the covenants und agreements contained in
this Mortgage, or if any action or proeeeding 18 commenced which materially affects Lender's interest in the Prop-
erty, including, but not limited to, eminent domain insolvency, code enforcement, or arrangements or proceed-
ings involving a bankrupt or decedent, then Lender at Lender's option, upon notice to Borrower, may make such
appearances, disburse such sums and take such action as 1s necessary to protect Lender's interest, including, but
not limited to, disbursement of resssnable attorney's fees and entry upon the Property to make repairs. Any
amounta disbursed by Lender pursuant to this paragraph 7, with interest thereon, shall become additional indebt-
edness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment, such
amounts shall be payable upon notice from Lender to Borrower requesting payment thereof, and shall bear inter-
est from the date of disbuisement at the rate stated in the Note unless payment of interest at such rate would be
contrary to appiicable law, in which event such amounts shall bear interest at the highest rate permissibje by
aptlicable law. Nothing contained in this paragraph 7 shall require Lender to incur any expense or do any act

§ Inspection. lender may make or cause to be made reasonable entries upon and inspections of the Prop-
erty, provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause
therefor related to Lender's interest in the Property.

9. The proceeds of any award or claim for damages, direet or consequential, in connection
with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemna-
tm,mhu!bymsndlhaﬂbep‘idwunder.

in the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Mort-
Esge, with the excess, if any, paid to Borrower. [n the event of a partial taking of tne Property, unless Borrower
MM&MWMWMWI be applied to the sums secured by this Mortgage such propor-
LudUnMuhquMpnporumvhkhtheumoumoImwmmund by this Mortgage imme-
distely prior to the dnh:'(:::h( bears to the fair market value of the Property immediately prior to the date of

proceeds paid to Borrower.

If the Property is abandoned by Borrower or if after notic - by Lender to Borrower that the condemnor offers
mnhuundornmolddmfordmm, Borrower {aus to respond to Lender within 20 days of the date
to collect and apply the proceeds at Lender's opliocn either to restoration or
repair of the Property or to the s ums secured b this Mortgage.

Unless Lender and Borrower otherwise Agree in writing. any such appliestion of proceeds to principal shall

revent the enforcement of

deed,
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umu,m'ﬂm.pmwmdm'nwmdmbkn » e
- T TS SO TRORTYET'S oes, premnrms on receiver’s bonds and reasonable attornev’s fees end then ta the

( (
not extend or postpone the due date of the monthiy installments referred to 1. varagraphs 1 and 2 hereof or
change the amount of such installments

10. Borrower Not Released. Extension of the time for pavment or modification f amortization of the sums
secured by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate to release,
In any manner, the hiability of the onginal Borrower and Borrower's successors in interest. Lender shall not be
required to commence proceedings against such successor or refuse to extend time for payment or otherwise modify
amoriization of the sums secured by this Mortgage by reason of any demand made by the onginal Borrower and
Borrower’s successors in interest.

1. Forhearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be & waiver of or preclude the exercise of any right
or remedy hereunder The procurement of insurance or the payment of taxes or other liens or charges by Lender
shali not be & waiver of Lender’s nght to accelerate the maturity of the indebtedness secured by this Mortgage.

12. Remedies Cumulative. All remedies provided in this Mortgage are distinct and cumulative to any other
right or remedy under this Mortgage or afforded by law or equity, and may be exercised concurrently. independ-
ently or successively

13. Succensors and Assigns Bound: Joint and Several Liability: Captions. The covenants and agreements
herein contained shall bind, and the rights hereunder shall inure to. the respective successors and assigns of Lender
and Borrower, subject to the provisions of paragraph 17 hereof All covenants and agreements of Borrower shall
be joint and several. The captions and headings of the paragraphe of this Mortgage are for convenience only and
are not to be used to interpret or define the provisions hereof

4. Notice. Any notice to Borrower provided for in ths Mortgage shall be given by mailing such notice by
certified mail addressed to Borrower at the Prope-ty Address stated below . except for any notice required under
paragraph 18 hereof to be given to Borrower 1n the manner preseribed by apphcable law  Any notice provided
for in this Mortgage shall be deemed 1o have been given to Borrower when given in the manner designated herein

15. Uniform Mortgage: Governing Law: Severability. This forn, of mortgage combines uniform covenants
for national use and non-uniform covenants with limited varniations by urisdiction to constitute a uniform secu-
nity instrument covering real property. This Mortgage shall be governed by the law of the jurisdiction in which
the Property is located In the event that any provisior or clause of this Mortgage or the Note conflicts with
applicable law, such conflict shal! not affect other provisions of this Mortgage or the Note which can be given
effect without the conflicting provision, and to this end the provisions of the Mortgage and the Note are declared
to be severable.

16. Borrower's Copy. Borrower shall be furnished a conformed copy of this Mortgage at the time of execu-
tion or after recordation hereof

17. Transfer of the Property: Assumption. If all or any part of the Property or an interest therein is sold
or transferred by Borrower without Lender's pnor wntten consent, excluding (a) the creation of a lien or encum-
brance subordinate to this Mortgage, (b) the creation of & purchase money security interest for household appli-
ances, (¢) a transfer by devise, descent or by operation of law upon the death of a joint tenant or (d) the grant of
any leasehold interest of three years or less not ceatamng an option to purchase, Lender may. at Lender's eption,
deciare all the sums secured by thie Mortgage 1o be nunediately due and payable Lender shall have waived such
Option to accelerate if, prior to the sale or transfer, Lender and the person to whom the Property is to be sold or
transierred resch agreement in writing that the credit of such person is sat isfactory to Lender and that the interest
vayable on the sums secured by this Mortgage shali be at such rate as Lender shail request. 1f Lender has waived
the option to accelerate provided in this paragraph 17 and if Borrower's successor 1n interest has executed a writ-
ten assumption agreemes sccepted 1n wniting by Lender. Lender shall release Borrower from all obligations under
this Mortgage and the Note

If Lender exercises such option to sccelerate, Lender shall mail Borrower notice of acceleration in accordance
with paragraph 14 hereol Such notice shall provide a period of not less than 30 days from the date the notice is
mailed within which Borrower may pay the sums declared due 1f Borrower fails to pay such sums prior to the
expiration of such period, Lender may, without further notice or demand on Borrower, invoke any remedies per-
mitted by paragraph 18 hereof

Nox-Uwironm Covexaxts. Borrower and Lender further covenant gnd agree as follows -

1. Acceleration: Remedies. Except as provided in paragraph 17 hereof, upon Borrower's breach of any
covenant or agreement of Borrower in this Mortgage, including thie covenants to pay when due any sums secured
by this Mortgage, Lender prior to aceeleration shall mail notice to Borrower as provided in paragraph 14 hereof
specifying (1) the breach. (2} the action required to cure such breach, (3) a date, not less than thirty days
from the date the notice is mailed to Borrower by which sueli breacl: must be cured . and (4) that failure to cure
such breach on or before the date specified in the notice may result in acceleration of the sums secured by this
Mortgage and sale of the Property 1f the breach is not cured on or before the date specified in the notice, Lender
at Lender's uption may declare all of the sums secured by this Mortgage to be immediately due and payable
without further demand and may foreclose this Mortgage by judicial proceeding Lender shall be entitled to collect
in such proceeding all expenses of foreclosure. including, but not lumted to, costs of documentary evidence,
abstracts and title reports

19. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this
Mortgage, Borrower shall have the nght to have any proceedings begun by Lender to enforee this Mortgage dis-
continued at any time prior to entry of a judgment enforeing this Mortgage if: (a) Borrower pays Lender all
sums which would be then due under this Mortgage, the Note and notes securing Future Advances, if any, had no
sceelerstion occurred; (b) Borrower cures all breaches of any other covenants or agreements of Borrower econ-

may reasonably require to assure that the lien of this Mortgage, Lender's interest )+ the Property and

Borrower's obligation to psy the sums secured by this Mortgage shall continue umimpaired. U,on such payment

and cure by Borrower, this Mortgage and the obligations secured hereby shall remain in full fores and effect as if
occurred.

ummmw 18 hereof or abandonment of the Property. Lender, in person, by agent
m”jmwndmhl!hwhkdummum.uhmim of and manage the Property
uummwdmmy.wm:mmm‘ All rents collected by Lender or the receiver
MlhwambmdthemdmmdthePropeﬂy;ndcoll«tionol rents, inciuding, but
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2l. Future Rdvances. Upon request of Borrower, Lender, at Lender’s option, prior to release of this
Mortgage, may make Future Advances to Borrower. Such Future Advances, with interest therson, shall
be secured by this Mortgage when evidenced by promissory notes stating that said notes are secured hereby
except that the interest rate on the entire unpaid balance and the term of the onginal loan, to the extent
permitted by law, may be adjusted as the parties hereto mav agree. At no time shall the principal amount
of the indebtedness secured by this Mortgage, not including sums advanced in accordance herewith to pro-
tect the security of this Mortgage, exceed the original amount of the Note plus US § 5,900.00

PROVIDED, HOWEVER, that prepayments of principal, as provided for in paragraph 22 that follows an;

returned to Borrower or are made absolute non-withdrawable principal prepayments prior to advancing
sums as permitted within this paragraph.

22. Savings Fund. Borrower may make prepayments of principal on any installment due date or
immediately preceding said date to be effective on the due date following and prepayinent shall be applied

to installments last to become due under this mortgage. Upon request of the undersigned or either of
them, provided a default does not exist and they are the owners of the mortgaged property, the lender
agrees to furnish to the undersigned 100% of such principal prepayments, unless advancement is probibited
by the regulations of chartering and supervisory authorities then in effect. All suchk advancements shall be
secured by this mortgage in the same manner and effect as if no prepayments had been made.

23. Release. Upon payment of all sums secured by this Mortgage, Lende

r shall discharge this
Mortgage without charge to Borrower. Borrower shall pay

all cous of recordation‘ if any.
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In Witness WHerror, the Borrower has executed this Mortgage. .
; 2 o /7
p. w7
Howatrd L. Schmitt , —DBorrower
O~ PR Ef,/z. 21 LS
Peggy J. te — Borrower
Property Address 1023 East Nebraska, Grand Island, Nebraska 68801
STATE OF NEBRASKA Hall County ss:
Onthis ¥  dayot  Aoo. . 1974 | before me, the undersigned, a Notary
Public in and for said County, personally came . Howard L. Schmitt and Pegg; . Schmitt,
husband and wife, , e . .
personally known to me to be the identical persons whose names are affixed to the above and foregoing
instrument, as mortgagors, and each acknowledged said instrument to be his or her voluntary act and deed.
Witness my hand and notarial seal at Grand Island, Nebraska - the date last above written.
My Commission expjres: ; A“\ v_)./w.‘da—'
pe—— — Notary Public
BALES
Ger. 11, 1987
STATE OF  Nebraska S—
88,
County Ball }

Entered on numerical index and filed for record in the Register of Deeds Office of said County the
day of e, 19 L&t . o'clock and

- minutes = M.,

and recorded in Book - of Mortgages at page . as Instrument No.
Regof R
. — ciremineee.. Deputy

When recorded to be returned to the
FIRST FEDERAL SAVINGS AND LOAN ASSOCIATION OF LINCOLN

Street Address Maning Address

Phone
[ 135 No. Cotner Bivd., Lincoln P.0. Box 5204, Lincoin, Ne. 58505 475.0521
{J 2101 So. 42nd St., Omahas P.O. Box 6273, Omaha, Ne. 68106 5548000
{1 1811 West 2nd St Grand island 1811 West 2nd St., Grand Island, Ne. 68801

384-4433
Q
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