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- OPEd END MORTGAGE

WILLIAM L. HEF.NFR AND ROSEMARY WERNER, husband and vife, each in his .

and her own right and as spouse of the pther hereir calied the
Mortgagor whether one or more, (n consideration of THENTY TOUR THOUSAND AND NO/10Qmmmmmmme--
- o e —— —— i i s Dollars loaned to said Mortgagor, does mort a3
;E'Hcyg FIOERAL SAVIAGS AND LOAN ASSOCIATION, its successors and assigns, the tollowing

gescribed real esta‘e in HALL County, Hebraska:

LOTS ONE (1) AND TWO (2), IN BLOCK FOURTEEN (14), IN ARNOLD & ABBOTT'S ADD!TION 1O THE Ci7Y
OF GRAND ISLAND, NEBRASKA, AS SURVEYED, PLATTED AND RECCORDED.

¢ al|l easements and appurtenances together with aill buildings, improvements, fixture
r appurtenances now or hereatter erected therecn, including all apparatus, equinrent,
tixtures or articles, whether in singie units or centrally controiied, used 1o suprl,
air-conditioning, water, light, power, refrigeration, ventilstion or cther
nd any other thing now or hereatter therein or thereon, the furnishing of

- -
eatr, gas

ervices, a ‘
which py 'eesors to lessees for an unfurnished building similar to the one now O here-
iter on said premises is customary or appropriate, including, but not limiteg to, scree .,
Gow shages, S10rm goors and windows, carpeting and other ftloor coverings, S.reen Joor .,
@D INgS, Dy it=in cdishwashers, stoves, refrigerators, and water heaters ang all rencwd
r replacemerts thereot (all of which are intended to be and are hereby cecla ec t
ar1 ot said real estate whether physically attached thereto or not.) The As,ociatin
hereby subrogated to the rights ot all mortgagees, lienholders and owners ;3@ t¢
the proceeds of the lean hereby secured.
TO HAVE AND TO HOLLD the said property, with said buildings, improvement | fixtyre:,
sppurtenances, apparatus and equipment, unto said Association, (15 successor, and assia

‘orever.,

Mortgagor hereby covenants with said Association, 1ts successors and assiqgrn., that
Mor1gagor is lawfuliy seized of said premises, that they are free of encumbrances, rd
that Mortgagor will torever warrant and defend the title to said premises against the

miul claims of 2ail persons whomsoever.
1H!'S MOPTGAGE 15 GIVES TO S{CURE: (1) The payment ot a Note executed Ly Mo Tgaqor

the Association bearing evan date hereswith n tn2 principal sum as set tortia above
hion Hote, privcipel enu interest, is payable in rx 2thly instalimants acerrdin to it

teres, with a final maturity, uniess sooner paid, on the Ist day of December . _»
1998 . The noider nereof shall have the option to accelerate the maturity ot the rnote
tor which this mortgage is given as security, at any time after the 10th __ __icar

vear after tirst giving the undersigned or the then owner of the premises described here

a written notice three months in advance ot its intent to 00 so. Any prepayment of
yrincipal made by virtue of the exercise of vhis option shall be without prepayment
sremium, (Z) Any additional advances made by the Association to Mortgagor, or Mortgagor s
successors in title, fcr any purpose, at the option of the Associatiun, at any time before
the release and cancellation ot this Mortgage, but at ro time shali this Mortgage secure
advances on account of suio original note and such additional advances in a sum in excess
>t TWNEYT FOUR THOUSAND AND NO/10Q-ce—econnoemee . Dol lars; provided that nothing
nerein contained shall ve considered as limiting the amoun* thal shall be secured hereby
when advanced to protect the security or in accordance with covenants contained in this
Mortgage.

Provided, nevertheless, these presents are upon the following conditions: that wheraas
the said Mortgagor is a member of said Association, has executed a note in writing to sa:o
Association to repay sum of money, with interest, in payments as set ftortnh in said
wote, and any and all additional advances, with interest, and has agreed to abide by the
Lonstitution and By-Laws of said Asscociation, and rules and regulations adopted by its
coard ot Uirectors; and agreed and do hereby agree:

i. To pay the indebtedness hereby secured promptiy and n full compliance with the
terms of the atoresaid r~-missory Note and any other notes or agreements for additional
advances as provided herein and of this Mortgage and further agrees that at the sole option
ot Mortgagee the time of payeent of *“e indebtedness hereby secured, or any portion there-
ot, may be extended or renewed, and any portion of the premisas herein described may,
without notice, be released from the lien hereof without reieasing or affecting the personal
liability of the Mortgagor herein for the payment of said Indebtedness then remaining
unpaid, and not change in the ownership of said premises shall release, reduce or otherwise
attect any such personal liability or the lien hereby created.

/. uUndersigned reserves the right to prepay this note in whole or in part on any
ivstal iment payment date prior to tive Yyears f‘rom the date hereot by the payment of all
Jocrued interest to the date of such prepayment together with a prepayment fee equal in
amount to 180 days interest on the amount sO prepaid; and it prepaid after such date there
shall be no prepasyment fee. The prepayment fee so charged shali not exceed the maximum
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2ilowed by law or federal requiation. Frincipal amourts prepaid prior to maturity mus:
be in amounts equal 10 one or more subsequent principal payments.

5. That in addition 1o, and together with, tre monthly instailiments provided for
unger the terms, of the aforesaid Promissory Note and any other notes or agreementc ior
ascitionsl advences as provided herein Mortgagor will pay as an advance payment to
#ortgagee on the tirst day of each month until said Note and the total indebtedness

ocured hereby is tully paid, an amount estimated by Mortqagee to be sutficient to enabls
the Mortgagee 1o pay all taxes, assessments (aenerel or “recial), rents, and other
rmilar charges against the above described premises, as the same become due. Such
rivance payments shall be paid each month together with the tGothly installments provide : i
inder the terms of said Promissory Note and any other notes or agreements for
aditional advarces as provided herein in a single payment and shall not be, nor deemed
ve, Trust funds but may be commingled with other such funds or the general tundgs of
“ortgagee, and no interest shal | be payable in respect thereot. Morfqagor shall prompt

a AR S

'orward 10 Mortgagee all biils for taxes, assessments and rents and Mortgagee will use
i . >:310 advance payments for the payment of said bills, Mortgagee may, from time to tine,
2t 11s option, waive, and iter such waiver, reinstate any and al | provisions of this
P‘.

paragraph requiring such advance payments, by notice to Mortgagor : writicg., While suc
is in eftect, Mortgagor shall pay all taxes, assessments and rents as otherwice
frovidec nhereinatter.
4. It the total of the advance paymeriis made by the Mor‘rgagor shall exceeq the

amount cf payments actually made by the Mortgagee for taxes, assessments or rents, ac tr.
i wane may be, such excess, at the option of the Mortgagee, shall be credited by the
wrtgagee on subsequent payments to be made by the Mortgagor, or retfunded to the Mortqgan
't, however, the monthly advance payments made by the Mortgagor shal! not be sutticiernt

pay such taxes, assessments and rents, as the case may be, when the same shal | becom.

due and payable, then the Mortgagor shall pay to the Mortgagee any amount necessary to r
up the ageficiency, on or before the date when payment of such taxes, assessments or rerns
snall be due. It at any time the Mortgager shall tender to the Mortgagee, in accordarce
w1 *h the provisions of the Note secured hereby, full payment of the entire indebtednecs

w3 ver

| répresented thereby, the Mortgagee shall, ir computing the zmount of sych indebtedness,
5 Crecit 1o the account of the Mortgagor any credit balance ac umulated under the above
i raragraph. 1t there shall be a detault under any of the provisions ot thi- Mor tqaqe

resulting in a pudblic sale ot the premises covered hereby or it the Mortgaqee acquires +
property otherwise after detfauit, the Mortgagee shail apply in such mannar as Mortgaqee
shall determine the balance of advance payments then remaining in the funds accumulated
uhoger the above paragraph, as a credit against the indebtedness secured hereby.

5. That in the event any ot the monthly advance payments provided herein or monthi .
instaliments provided for under the terms cf said Promissory Note and any other notes or
sgreements for additional advances have not been made by the tenth day of the month ir
ehiCh such payment was due, a late charge cf uo to ten (10) percent of the amount of sa. -
monthly payment may be assessed by the Association to cover the extra expense involved
‘7 handling delinguent payments. The Association shall not be ovligated to accept any
monthiy payment made after the tenth dav of the month uniess said monthiy payment shaj |
ve accompanied by the full amount of the late charge assensed by the Association as
provided herein,

&. To pay any and all taxes, assessments (general or special), rents and other sim r
vherges levied and assessed against the premises, this Mortgage, or indebtednecs hereby
acureg, before they bLecome delinquent, for which provisions has not been made hereintet.: |
and in gefault thereof the Mortgagee may pay the same, and al! moneys so advanced with

; interest at I} # from the date of such payment shall be repaid by Mortgagor upon i
y demand, and shail be secured by this Mortgage. |
7. That Mortgagor will keep the improvements on said premises insured against loss

‘ ttrom ‘ire, lightning and other hazards included in the standard extended coverage endors: -

;; ™t plus flood insurance where required by mortgagee) in an amount not less than the

¢ unpaid balance of the inlebtedness secured hereby, with loss, if any, payable to said
AssGciation, in a compary or companies acceptable to the Association; and should such pol 'y
or policies contain ary provision that could limit the insurance company's liability to

: pay Tthe amount of any loss or camage up to the fui! amount for which policy is written,

K he amount of insurance to be provided shall be in an amount sufficient to, at all times,

: fully protect the Associztion. |f Mortgagor fails to procure or maintain such insurance
‘n The manner specified herein, the Assocation may, at its option, procure and pay for

such insurance, and all moneys so advanced w! ii interest at from the date of
“ueh payment shall be repaid by Mortgagor upon demand, and shall be secured by this
Mortgage.

8. That the Mortgagor will keep the buildings upon said premises in gocd repair, anc
selther commit nor permit waste upon said land, nor suffer the same premises to be used
tor any uniawtful purpose. Mortgagor further agrees that without the written consent of *
Home federal Savings and Loan no buildings or additions to existing buildings shail ve
erected and all parking and landscaped areas shall be sarisfactorily maintained.

9. That in the event the premises or any part thereof be taken or damaged by reason
ot any public improvement or condemnation proceedings, or under right of eminent domain,
ot in any other manner, Mortgagee shall pe entitied a* its option to commence, appear in,
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¢ prosecute 10 its own name in the action or proceedings, or to make any compromise or

ettiement in connection with such taking or damage. Al!l sych compensation, awards,

» rign*s of action and proceeds are hereby assigned to Mortoagee, who may, after

egucting therdrom all of its expenses, including attorney's fees, release any money so

received by ppiy the same on any indebtedness secured hereby. Mortgagor agrees *
@ Such turTher assignments of any compensation, awards, damages and rights of act

d proceeds as MorUgugee may require.

10.  That Mortgagor shall comply, at all times, with all tederal and state laws, al

municipal ordinances and all ruies and regulations of any governmental entity having
iwrisdiction over the premises, insofar as said 'aws , ordinances, rules and requlations
pertain in any way to the premises and their use.
‘1. That the Mortgagee, and any persons authorized by Mortgagee, shall have the r
enter and inspect the premises at all reasonable times.
Mortgagor will not fturther mortqage or encumber the premises, or assign, or
ptrempt to assign, the rents, or any part therect, trom said premises., Mortgaqor wiil
T, eacep? whare the lessee i in default thereunder, terminate or consent to the cance

surrender of any lease of the premises, or any part thereof, now exivting or

ercatter mage, or modity any such lease so as 1o shorten the unexpired term thereot or
35 To decrease the amoun? of rents payable thereunder, cr accept payments of ary

staliments of rent to become ¢ « under such leases tor a period of more than ore mor.tt

n advance. Mortgagor will not execute eny lease of any portion of the premises except
'or actual occupancy by the lessee thereunder, will at all times promp=ly and taithfull,
verform, or cause 1o be pertormed, all of the covenants, conditions and agreements
ntained in all jeases of the premises now or hereafter evisting, on the part of the

lessor thereunder to be kept and pertormed; all leases upon the mortgaged premises shal |
Ue form and substance watistfactory to Mortgagee and. at the option of Mortgagee, oha!
Le ass. gned to Mortgagee.

3. In the event that Mortgagor makes an assignment tor the benefit of creditors,
receirver is appointed for the Mortgagor or for all or any part of the premices, or if

dortgagor files a petition or institutes proceedings in bankruptcy or is adjudicated a
Canwrupt under any state law tor the relief of debtors Or under the bankruptcy |aws

Ot tTne United States, or it any of the toregoing shal! happen to an, co-maker or quarant
ot the promissory note secured heredby, then, or at any time thereatfter, the whole of the
atoresaid indebtedness and all other sums secured by this mortgage and any other securir
agreement given in connection with this |oan shall become due ang payable at once at the
wtion of the Mortgagee and Mortgagee shall be ent'itled to daclare this mortqase to be -
getault. The acceptance ot one or more payments «n the indebtecdness or any sums securec
by this mortgage made by anyone other than the Mor tgagor prior to confirmation ot tore-
Cicsure sale shali not constitute Mortgagee's waiver of its right to accelerate the
maturity of the atoresaid indeutedness and all other sums secured hereby.

i4. HWo remedy conterred uion or reserved to Mortgagee in this roi *7a3ge or any other
seLuring agreement is intended to be exclusive of any other remedy or remedies (ant each
g 2very such remedy shall be cumulative, and shall be in addition +o every other remec.
Grven hereunder, or now or hereatter) existing, at law, in equity or by statute. %o de
o7 omission of Mortgagee to exercise any right or power accruing upor any default shal!
impair any such right or power, or shall be construed to be a waiver of any such default,
Or an acquiescence therein; and every power and remedy given by this mor*gage to the
Mortgagee may be exercised from time to time as often as may be deemed exnedient to
Mortgagee.

5. Mortgagor will keep adequate records and books ot account in accordance with
gener "1y accepted acounting principles cnd will deliver to Mortgagee, within 45 days
atter ‘he close of enc’ ot Mortgagor's fiscal years an itemized <*atement certified by
an otticer of Mortgaqgor showing al'l items of income and expense for the mortgaged proper*
“etting forth in each case, in comparative form, tigures for the preceding year. Throuat
Gul the term of this mortgage, Mortgagor, with reasonable promptness, will deliver to
Mortgagee such other information with respect to the mortgaged premises as Mortgagee may
reasonably request from tise to time. All financial statements shall be prepared in
accorcence with generally accepted accounting practice and shall be delivered in duplica+

Now it said Mortgagor shall pay Or cause to be paid said sums of money when due as
sat forth in said Note and in this instrument, and any additional advances made, with
interest, as herein provided, and shal! also have paid all other indebtedness secured by
this Mortgage and shall have faithfully and fully kept and performed each and all of the
covenants and agreements herein contained or contained in said Note or any other notes or
agreements for additional advances, then this Conveyance shall be null and void, otherwis
it shall remair in tull force and effect.

it default shall be made in any payment due on said Note or this instrument, or on
any other notes or agreements for additional advances; or in keeping the improvemen s on
5&1¢ poemises insured as aforesaid. with loss, it any, paycblsﬁfo said Association; or ,in
payment of taxes or assessments or any nature upon said premises or this Mortgage or
‘fgebtledness securcd thereby, be‘ore the same become delinquent, if provision for advance
payment has not been made as described above, or in the event that the requirement for
advance payments is waived; or in the event ~.at Mortgagor fails to conform to and comp ly
wi v or should otherwise breach any of the conditions, covenants or agreements contained
in This Mortgage, or the Note which it secures, Or any other notes or agreements for

A\
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2dditional advances, or in the event the Mortgagor should sell, either outright, by land
contract, by lease purchase agreements, or otherwise, or titie thereto should ctherwise
suecome vested in persons other than ¢ Mortgagor, then the whole indebtedness hereby

cecured shall thereupon or at any time thereafter, at the option of the Assoziation, bect
immediately due and coliectible without further notice and this Mortgage may then be fore
closed to recover the same, with interest thereon, at Il £ and all reasconable cost:

and expenses of suit, including abstracting or title search tees. Acceptance by Mortgaqes

4 one or more instal iment payments on the indebtedness secured hereby subsequent to any
i v change in ownership or possession ot said real estate, or any part thereot, as
v pruvided, o to which marfqgagee has not granted ity writtern consent, shall not

orstituate a waiver ot Mortgagee's option to accelerate the whole indebtedness hereby
cured, which option may be exercised by Mortgagee at any time., No delay or ommission
exercise any right or option accruing upon any default shall impair any suc

.

~
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tion, or shail ve construed 10 be a waiver of any such default, or an acquies.

.

"(':T‘_f,",; ing every option and remedy given by this ,'-b'?‘:ag‘; to the Mor tgaqee may Le exer
trom time 1. time as otten as may be deemed expedient to Mortgagee.

Proviced turther that in the event ot default in the pertformance ot any of the terr
nd conditions ot this Mortgage, he Note secured by this Mortgage, or any other notes ¢
agditional acvances, on the part of the Mortgagor, the Association shall be entitled to
mreGiate possession of the pren ses above described, tcgether with all the rent,
and income, including any land contract payments due the Mortgagor or any other incomes
1y type whatsoever, to be derived therefrom, and said Association may, in its diccret:
use the rents o far as 1t deems necessary for the purpose of making repairs upon the
premises, and for the payments of insurance premiums, taxes and assessments upon said
premises, and for necessary expenses incurred in renting said premises and collecting re-
theretr.”, and to apply on said note and notes and agreements for future advances, unti
the ingebtedness secured is fully paid; but said Association shail in no case be liable
the tailure to procure tenants, to coliect rents, or to protecute actions to recover
possession of said premises,

v
-

reyveny-

Fxecuted this Z2n¢ day of November , 1978 .

Willjkm L. werneg |

b .
_Mmm).t__‘&_&m'_ _ S
Rosemary wWernker

STATE OF NEBRASKA )
) 85
LR 1Y :‘r HA-: L )

On this z“d__-day ot _MNovember ,1978, before me, a Notary Public in and for said
_ounty, personally came the above named WILLIAM L. WERNER AND ROSEMARY WERNER. huchand
w6 wife - to me well known 1o be the indentical person whose nar
_____atfi=ed fo tho above Mortgage as grantors wd _are severally adknowledged the
s@id instrument an? the execution thereof, to betheir  voluntary act and deed.

WiTNESD my nand and Wotarial Seal, the day and year last above written,

Sk 1
Nota Public

#4
My commiss. . exgires on the Jg}'_:“__ day of jun-l— , 19 72 .
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